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Pedepar/anoTamis:

1. lucepraujiiiHe NOCHiIKEHHS IPUCBSYEHE KOMITJIEKCHOMY TEOPETUKO-TIPAaBOBOMY aHaJli3y 3aKOHHOCTI Ta
IOLIBHOCTI y IIPOLLECi TPaBO3aCTOCYBAHHS, BU3HAYEHHIO MEX JOIIYCTUMOIO BUKOPUCTAHHS NOLIBHOCTI Mif, yac
peasizallii Bj1alHUX IOBHOBAaXEHb, & TAKOXK PO3POOJIEHHIO TPAKTUYHUX PEKOMEH AL 00 BLOCKOHAJIEHHS
3aKOHO/IABCTBA i IOPUANYHOI [IPAKTUKU. AKTyasIbHICTh TEMHU 3yMOBJIEHA HEOOXIAHICTIO OHOYACHOTO 3a0e3IeYeHHs
CYBOPOTO JIOTPUMAaHHS 3aKOHY Ta NPUNHATTS e(PEeKTUBHUX, CIIPaBeIJIMBUX i CBO€YACHUX PillleHb Y CKIIAIHUX
[IPaBOBUX CUTYallisIX. Y pOOOTI PO3KPUTO CydacHe PO3yMiHHS IPUHLUITY 3aKOHHOCTI SIK 6araToBUMipHOi IIpaBoOBOi
KaTeropii, o BKJIIOYA€E He Juile (pOpMalbHEe BUKOHAHHS ITPAaBOBUX IIPUMMCIB, a 1 BiJIOBiIHICTD AisIJIBHOCTI
Ilep>kaBM 3acaflaM BEPXOBEHCTBA IPaBa, CIIPaBEAJIMBOCTI, IPaBOBOi BU3HAYEHOCTI, PIBHOCTI Iepe[] 3aKOHOM Ta
PEaJIbHOTO 3aXMCTY IPaB JIOAUHU. JJOCIIIKEHO iICTOPUYHY €BOJIIOLIIO 1[bOTO IPMHLMITY — BiJl CIIPUMHATTS 3aKOHY SIK
iHCTpyMEHTY BiIaJiy 1O Cy4aCHOTO PO3yMiHHS HOTO SK 3ac00y 0OME>KEeHHS IEP>KaBHOI BIai Ta rapaHTii cBoboau
oco6u. Oco6MBY yBary MpuIijieHo TPaBOBiii ONiMLHOCTI K CaMOCTiitHii KaTeropii mpasosacTocyBaHHsL. [i

BM3HAYEHO SIK IOPUIUIHO JOIYCTUMY CBOOOIY BUOOPY HAlOiIbIl OGIPYHTOBAHOTO, CITPABEJIMBOTO Ta €PEKTUBHOTO



pillleHHs cepef KiJlbKOX IIPAaBOMIPHMX BapiaHTIB y MeKaxX KOMIIETeH1lii yIIOBHOBAKEHOTO Cy6’eKTa Ta BiANIOBiAHO 10
MeTH 3aKOHY. OOIPyHTOBAHO, 110 AOLIJIBHICTh HE IPOTUCTOITh 3aKOHHOCTI, & BUCTYIIa€ HEOOXiAHUM iHCTPYMEHTOM
ii npakTUYHOI peasisalii y BUIlafikax IpaBoBOi HEBU3HAYE€HOCTI, HASIBHOCTI ITPOTAJIVH, KOJIi3ii1, OLIIHOYHUX IIOHSTh
YM aJIbTEPHATUBHUX CIIOCOOIB [IPABOBOT0 pearyBaHHsl. YIeplle 3alpOolIOHOBAHO aBTOPChKUM MifXif, O KaTeropii
“Mexi 1onmyCcTUMOro” SIK yHiIB€pPCaJIbHOTO KPUTEPIIO OL[iHKY TPaBOMiPHOCTI BpaxyBaHHS JOLiIbHOCTI. Takumu
Me>KaM{ BU3HAY€HO BUMOTH 3aKOHHOCTI, IIPONIOPLiiHOCTI, pO3YMHOCTI, O6POCOBICHOCTI, TPaBOBOi BU3HAYEHOCTI,
3a00pOHMU CBaBi/LIs Ta €(PEKTUBHOIO KOHTPOJII0. PO3po6seHO MoiesIb MexaHi3aMy peastizallii 1paBoBOi IOLiBHOCTI,
SIKQ OXOILIIOE NIOCJIiNOBHI CTail: BCTAHOBJIEHHS NIPABOBOI CUTYAllii, BU3HAYEHHS MEXX KOMIIETEHLIii, aHaIi3
IOIyCTMMUX ajlbTepHATUB, BUOIP Hail6inbll OOIPYHTOBAHOIO PillleHHs, oro peasisallilo Ta MoAabUIuil KOHTPOJIb.
[TpaBOBY IOLi/IBHICTD OXapaKTEPU30BAHO SIK IIPOLIEC iHTEJIEKTYaJIbHO-BOJIbOBO] JisI/IbHOCTI Ta SIK pe3yJbTaT y popmi
[IPaBO3aCTOCOBHOTO aKTa, 1[0 HalObiIbII [IOBHO BiJINIOBiA€ LijIsSIM IPABOBOTO PETYJIIOBAaHHS 11 KOHKPETHUM
ob6CcTaBUHAM cIIpaBu. Y po60Ti BIOCKOHANIEHO Migxoau Ao Kiaacudikauii popm peanisalii npaBoBoi goLiNbHOCTI
3aJI€XKHO Bif cdepy I0pUAUYHOI IisSJIBHOCTI, Cy0'eKTa IPUMHSTTS pillleHHs], piBHS Ny0JiYHOI BIaay, CTyIeHs
HOPMAaTMBHOI BU3HAYEHOCTi Ta XapaKTepy IOBHOBAKEHb. Y3arajbHEHO PU3UKU HEIIPABOMIPHOTO BUKOPUCTAHHS
IOLJIBHOCTI, 4O SIKMX BiIHECEHO CBaBiJLIS, OI0POKPATU3M, KOPYILilHI IPOSIBY, IEPEBUILIEHHS BIaJHUX
ITIOBHOBKEHB, NIOPYLIEHHS IPUHLUUIY PiBHOCTI YYaCHUKIB IPABOBiZHOCUH Ta BiJ4y>KEHHS 'POMAJSH BiJl OisIJIbHOCTI
opraHiB Byagy. [Tofasnporo po3BUTKY HabyJIy MOJIOKEHHS 010 pOJIi IPaBOBOi KyJIbTYypH Ta PaBOCBilOMOCT] 1K
KJIIOYOBUX rapaHTill HaJIe>KHOTO BUKOPUCTAHHS JOLINBHOCTL. O6IPYHTOBAHO, 110 BUCOKUI PiBEHb NPOPECiNHOI
€THKHY, BHYTPILIHBbOI IOBArK 40 3aKOHY Ta C(POPMOBAHOTO MOYYTTS CIIPABEJIMBOCTI CIIPUSIE YXBAJIEHHIO 3aKOHHUX,

BUBQXXEHUX i CyCIiJIbHO KOPUCHUX PilllEHb.

2. The dissertation research is devoted to a comprehensive theoretical and legal analysis of legality and expediency
in the process of law enforcement, determining the limits of the permissible use of expediency during the exercise
of power, as well as developing practical recommendations for improving legislation and legal practice. The
relevance of the topic is due to the need to simultaneously ensure strict compliance with the law and make
effective, fair and timely decisions in complex legal situations. The work reveals the modern understanding of the
principle of legality as a multidimensional legal category, which includes not only the formal implementation of
legal provisions, but also the compliance of the state’s activities with the principles of the rule of law, justice, legal
certainty, equality before the law and the real protection of human rights. The historical evolution of this principle
is studied - from the perception of the law as an instrument of power to the modern understanding of it as a
means of limiting state power and guaranteeing individual freedom. Special attention is paid to legal expediency as
an independent category of law enforcement. It is defined as the legally permissible freedom to choose the most
reasonable, fair and effective solution among several legitimate options within the competence of the authorized
entity and in accordance with the purpose of the law. It is argued that expediency does not oppose legality, but
acts as a necessary tool for its practical implementation in cases of legal uncertainty, gaps, conflicts, evaluative
concepts or alternative ways of legal response. For the first time, the author's approach to the category of “limits
of the permissible” as a universal criterion for assessing the legality of taking into account expediency is proposed.
These limits define the requirements of legality, proportionality, reasonableness, good faith, legal certainty,
prohibition of arbitrariness and effective control. A model of the mechanism for implementing legal expediency is
developed, which includes successive stages: establishing the legal situation, determining the boundaries of
competence, analyzing permissible alternatives, choosing the most justified solution, its implementation and
further control. Legal expediency is characterized as a process of intellectual and volitional activity and as a result
in the form of a law-enforcement act that most fully meets the goals of legal regulation and the specific
circumstances of the case. The paper improves approaches to classifying forms of implementing legal expediency
depending on the sphere of legal activity, the decision-making subject, the level of public authority, the degree of
normative certainty and the nature of powers. The risks of improper use of expediency are summarized, which
include arbitrariness, bureaucracy, corruption, abuse of power, violation of the principle of equality of participants
in legal relations and alienation of citizens from the activities of government bodies. Further development was
made of provisions on the role of legal culture and legal awareness as key guarantees of the proper use of



expediency. It is substantiated that a high level of professional ethics, internal respect for the law and a developed
sense of justice contribute to the adoption of lawful, balanced and socially beneficial decisions.
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