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1. Y puceprauii NpoBeIeHO KOMIIEKCHE HayKOBE JOCIIKEHHS CYTHOCTI HaJMipHOTro ¢popmaismy B
aIMiHICTPAaTUBHOMY CYJJOUYMHCTBI YKpaiHu; BUSIBJIEHO MOTO BiIMiHHOCTI Bif IPOL,€CyalbHOrO (POPMai3mMy B
aJMiHICTpaTMBHOMY CYJOUMHCTBI; 3'1COBaHO BUIIAAKY BUSIBY HaIMipHOTO popMasi3aMy Ha cTafii BinkpuTTs
[IPOBAIKEHHS B aMiHICTPATUBHIN CIIPaBi, Iif Yac PO3IJISAAY CIIPAaBU Ta IPUMHATTS PIlIEHHS aMiHICTpaTUBHUM
CyZIOM, MIEPETIsiny CYLOBUX PillleHb aIMiHICTPATUBHOIO CYZY; CXapaKTE€PU30BaHO TIyMA4€HHs HAIMIPHOTO
dbopmanizmy B pakTuLi €BpOIIENCHKOro CyAy 3 Ipas JiroAuHu Ta BepxosHoro Cyzy; cpopMyIb0BaHO MTPONO3ULLi,
HeOOXiJIHi 1711 BIOCKOHAJIEHHSI 3aKOHO/IABCTBA B OKpPeCJIeHil cdepi, a TaKOK IIPaKTUKU HOT0 3aCTOCYBaHHSI.
3's1COBaHO, 110 HAasIBHICTb NPOLIECYaJIbHOTO (POPMali3My B aIMiHiICTPAaTHBHOMY Cy[IOUMHCTBi € O3UTUBHUM
acrekToM OOMeXeHHS JUCKPeLiiiHNX IIOBHOBAa)KEeHb Cy/iTi, ZOTPMMAaHHS PiBHOCTI CTOpiH, 3a1106iraHHs CBaBiJIIo,

rapaHTyBaHHs e(DEKTHBHOIO PO3IJISLY CIIOPY IIPOTSTOM PO3YMHOIO CTPOKY, JOCTYITHOCTI [IPaBOCY 1S Ta IPaBOBOL



BM3HA4Y€HOCTI. HasiBHICTh HagMipHOTO (pOopMasli3amy, HaBIIAKK, IPU3BOLUTE [0 NOPYIIEHHS [IPUHLUIIIB CyJOYMHCTBA,
1110 BU3HAETHCSI EBPOINENCHKUM CY[IOM 3 NIPAB JIIOAVHY NOPYLIEHHIM II. 1 cT. 6 KoHBeH11ii Ipo 3aXuCT Npas JII0IVHY i
OCHOBOIIOJIOXKHUX CBO6O. BU3HaueHo, 110 NnpouecyanbHuil Gopmasizm B aAMiHICTPaTUBHOMY CYLOYMHCTBI — 1je
CTaH BUKOHAHHS Cy0'€KTaMU Cy[I0BOro npouecy HopMm Konekcy agmiHiCTpaTUBHOTO CyIJOYMHCTBA YKpaiHy, a TaKOXK
IOTPUMMAaHHSI HUMU aJIMiHICTpaTMBHOI NponecyanpbHoi GopMH, 10 BBAKAETHCS HEOOXiIHOIO YMOBOIO 1151
HaJIeXKHOTO 37ilicCHeHHs rpaBocynis. [IpouecyanpHuil GopmMaism B aIMiHICTPaTUBHOMY CYIOYMHCTBI YKpaiHu
PO3IJISIAAETHCS KPi3b IPU3MY 000B'SI3KY CYO’'€KTiB IIPOLIECY AJOTPUMYBATUCSI HOPM aJIMiHICTPATUBHOIO CYLOYMHCTBA
Iif, Yac po3risly CpaBy Ta IPUNAHSTTS B Hill pillleHHS, HEXTYBaHHS SKUMU IIPU3BOAUTH 10 CYTTEBUX HETAaTUBHUX
IpolecyasbHUX Hacaigkis. [Iporecyanbauil Gopmaism posBIsSEThC Mif, yac peasisalii Hopm Kogekcy
aJMiHICTPaTMBHOTO CyLOYMHCTBA YKpaiHu. BcTaHOBIEHO, 10 HagMipHUM popMasiaMOM B aiMiHICTpaTUBHOMY
CyJIOUYMHCTBI € HeyXUJIbHe, MEXaHiUHe OTPUMaHHS HOPM KozZeKCy aiMiHiCTPaTUBHOIO CYLOYMHCTBA YKpaiHu 6e3
ypaxyBaHHS JOLIIbHOCTI LIbOTO, 0OCTaBUH CIIPABU, BCyNeped NPUHLUITY po3yMHOCTi. Hagmipauii popmanism
II0JISITa€ Y CTBOPEHHI aIMiHICTPAaTUBHUM CYIOM IPOlleCcyajbHUX 6ap’epiB, 110 YHEMOKIUBIIOITb 260
[IePEeUIKOIKAIOTh HAJIEXKHOMY BUKOHAHHIO HOPM IIPOLIECYaJIbHOTO IIpaBa. 3’1COBaHO, 10 HagMipHUi popMatizm
MOKe MPOSBIIATUCA I1if, yac peanisauii Hopm Kogekcy aiMiHICTPaTUBHOTIO CYLOYMHCTBA YKPAiHU, B TOMY YUCII 1
IOZ0 MiATBEPAKEHHS! OTPMMaHHS Cy0'€KTOM IOBiOMJIEHHS (BUKJIMKY) ITPO PO3IJISIY CIIPAaBY; HE3a3HAYEHHS B
II0O30BHIl 3a5Bi BiJlOMOCTEH 1010 BXXUTTS 3aX0[IiB JOCY/I0BOTO BPETYJIIOBAaHHSI CIIOPY; OOUNCIJIEHHS CTPOKIB
PO3IJIsAY CIIPaBY, @ TAKOXK BUMHEHHSI IPOLIECYaJIbHUX Aili (1Tofada 4oKasiB, [1030BY, CKapr, KJIOMNOTaHb, 3a5B, iHIINX
IOKYMEHTIB); BiICYyTHICTb OCOOMCTOTO MiITBEPIKEHHS [103UBAYEM BilOMOCTEN 1[0/I0 HEIIOHAHHS HUM iHIIO]
II030BHOI 3a5BY JO JbOTO CaMOT0 BiATIOBiZlaya 3 TAaKUM XXe MIPEIMETOM Ta BOJHOYAC 3 TAKUX K€ Mi[CTaB; HEBKA3aHHS
[IOTIEPEJHBOTO OPiEHTOBHOI'O PO3PAaxyHKY CYMHU Cy[IOBUX BUTPAT; 0(POPMJIEHHS IPOLeCyalbHUX JOKYMEHTIB,
IOKYMEHTIB Ha MiATBEPIKEHHS IOBHOBAXEHD IIPEICTABHUKA; CIIJIATU Ta OO0YKCIIEHHS PO3MIpPY CYZ0BOTO 360py Ta
IHIIKX CyOBUX BUTPAT; BU3HAUEHHS I0PUCIUKLII TOI0. OGIPYHTOBAHO, 10 [1J11 PO3MEKyBaHHS IIPOLIECYaJIbHOTO
Bil, HaIMipHOTO opMasi3aMy B aAMiHICTPaTUBHOMY CYLJOYMHCTBI HEOOXiHO BCTAHOBUTH O3HAKU OCTAHHbOTO,
OCHOBHIi 3 SIKMX TaKi: 1) MOXiAHUI XxapaKTep BiJl IPOLeCYabHOTO PopMati3aMy; 2) HAIMIPHO CYyBOPE IOTPUMAaHHS
npouenyp i GopMasbHUX BUMOT, TOOTO KOJIM Cy[Y YXBaJIOIOTh Cy[I0Bi pillleHHs!, BPAaXOBYIOYM BUKJIIOYHO (POPMAJIbHi
acIleKTy CIIpaBH, He MPUIiISIoUN JOCTaTHbOIO MipOIO yBaru 3MiCTy IUTaHHS; 3) BilCYTHICTb THYYKOCTI B
3aCTOCYBaHHI HOPM IIPOLECya/IbHOTO TIPaBa, 110 NEPEIIKOPKAE TOCTYITy [0 CyLy Ta OPyLIye IPUHLIUI
MIPOMNOPLiNHOCTI; 4) mepeBaXkaHHS NPOLIECY HAJl Pe3y/IbTaTOM. Bisnblle 3HaUEHHS Mae JOTPUMaHHS Npouenyp i
dbopmanbHOCTEN, HIXK JOCSITHEHHS! peajlbHUX Pe3yJIbTaTiB UM CIIPaBeJIMBICTh; 5) NOPYIIEHHS IPUHLINIIIB
aJMiHICTPaTMBHOTO CyLOYMHCTBA. JJoBeNeHO, 1o GopMaim B aAMiHICTPaTUBHOMY CYLOUYMHCTBI IIiJ] 4aC pO3Isiny
CIIPaBU CIIpyse 3a0€3MeYeHHIO NIepe0avyyBaHOCTi 3aKOHY, TOTPMMAHHIO IIPMHIMIIIB BEPXOBEHCTBA [IPaBa,
CIIPaBeIJINBOCTI, JOCTYIIHOCTI MPABOCY s TOWO. 3aHAATO (POPMaJIbHE CTABJIEHHS O BU3HAYEHNX 3aKOHOM BUMOT
(HapMipHUit Ppopmaizm) MoKe IIPU3BECTH 10 OOMEKeHHSI 3a3HaY€HUX NPUHLIUIIIB ITpaBa. KoHcTaToBaHO, 1o Mif,
yac BUKOPUCTAHHS [IPOLECyaJbHUX HOPM HEOOXiJHO YHUKATH SIK HAIMIPHOI THYYKOCTI, TaK i HagMipHOTO
(opmaiamy, IO MOXYTb MaTH HACJIiIKOM HiB€JIIOBAaHHS NIPOLECYaJIbHUX IIPABUJI, BUSHAYEHUX 3aKOHOM.
Hapmipauii popmasisam y TiymadeHHi CyJIOM IPOLieCyabHUX HOPM BBa)KA€ThCSI IPOTUIIPABHUM OOMEXKEHHSIM
IIpaBa Ha JOCTYII IO IIPAaBOCYAS SIK CKJIaZ0BOrO €JIEMEHTA MTpaBa Ha CIIPaBEIJIMBUN CY/[I, IO BCTAHOBJIIOETHCS

crarrero 6 KoHBeHLii Mpo 3aXMCT NpaB JIIOJMHU i OCHOBOIIOJIOXKHUX CBOOOT,

2. The dissertation is a comprehensive study of the essence of excessive formalism in administrative proceedings
of Ukraine. It identifies its differences from procedural formalism in administrative adjudication, clarifies cases of
excessive formalism at the stage of initiating administrative legal proceedings, during case hearing and adoption of
a decision by an administrative court, as well as during the review of administrative court decisions. The
dissertation also characterizes the interpretation of excessive formalism in the case law of the European Court of
Human Rights and the Supreme Court and formulates proposals aimed at improving the current legislation in this
field and its application practices. It has been established that the existence of procedural formalism in
administrative proceedings constitutes a positive element in limiting judicial discretion, ensuring equality of the
parties, preventing arbitrariness, guaranteeing effective adjudication within a reasonable time, ensuring access to



justice, and promoting legal certainty. Conversely, excessive formalism leads to violations of the principles of
judicial proceedings, which is recognized by the European Court of Human Rights as a violation of Article 6 §1 of
the Convention for the Protection of Human Rights and Fundamental Freedoms. It has been determined that
procedural formalism in administrative proceedings is the condition whereby the participants in judicial
proceedings comply with the provisions of the Code of Administrative Procedure of Ukraine and adhere to the
administrative procedural form necessary for the proper administration of justice. Procedural formalism in
administrative proceedings in Ukraine is considered through the prism of the obligation of the participants in the
proceedings to observe the norms governing administrative adjudication during case hearing and the adoption of a
judgment, failure to comply with which results in significant adverse procedural consequences. Procedural
formalism manifests itself in the implementation of the provisions of the Code of Administrative Procedure of
Ukraine. It has been proven that excessive formalism in administrative proceedings constitutes strict and
mechanical compliance with the provisions of the Code of Administrative Procedure of Ukraine without regard to
their expediency, the circumstances of the case, and contrary to the principle of reasonableness. Excessive
formalism consists in the creation of procedural barriers by administrative courts that prevent or impede the
proper implementation of procedural law. It has been demonstrated that excessive formalism may arise in the
application of the provisions of the Code of Administrative Procedure of Ukraine, including in matters concerning
confirmation of receipt by a party of a notice (summons) regarding the hearing of a case; failure to indicate in the
statement of claim information regarding attempts at pre-trial settlement of the dispute; calculation of procedural
time limits for case hearing; as well as the performance of procedural actions (submission of evidence, claims,
complaints, motions, applications, and other documents); the absence of the claimant’s confirmation that no other
claim has been filed against the same defendant with the same subject matter and on the same grounds; failure to
indicate a preliminary estimate of litigation costs; improper formalization of procedural documents and
documents confirming the authority of representatives; payment and calculation of court fees and other litigation
costs; determination of jurisdiction, etc. It has been substantiated that in order to distinguish procedural
formalism from excessive formalism in administrative proceedings, it is necessary to identify the defining features
of the latter, the principal ones being the following: 1) its derivative nature from procedural formalism; 2)
excessively strict adherence to procedures and formal requirements, when courts adopt court decisions based
solely on formal aspects of the case and do not give sufficient consideration to the substance or merits of the
matter; 3) lack of flexibility in the application of procedural law that hinders access to court and violates the
principle of proportionality; 4) predominance of procedure over result, whereby compliance with procedures and
formalities becomes more important than achieving substantive justice or practical results; 5) violation of the
principles of administrative proceedings. It has been established that formalism in administrative proceedings
during the adjudication of cases contributes to ensuring the predictability of the law, adherence to the principles
of the rule of law, justice, access to justice, etc. However, an excessively formal approach to statutory
requirements (excessive formalism) may lead to the restriction of these legal principles.
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