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boposunpkuii O.A. KoHCTUTyLIHHO-IPAaBOB1 3acaau JisIbHOCTI Bumioi
paau npaBocyand. — KpamigikaniiHa HayKoBa mpatlsl Ha MpaBaxX PyKOIHUCY.

HucepTariiis Ha 3100y TTs cTyneHs AokTopa ¢uiocodii 3a cnenianbHicTio 081
«IIpaBo» y ramy3i 3Hanb 08 «IIpaBo». — JloHEUbKHI HalllOHATBHUN YHIBEPCUTET
imeH1 Bacuns Ctyca, Binnauis, 2020.

JlucepTariirto MPUCBAYEHO IOCTIIKEHHIO KOHCTHTYIIHHO-TIPAaBOBUX 3acajl
nisuibHOCT1 Buioi paau npaBocynas (aam — BPIT).

V poszoini 1 «Buwa paoa npasocyoos sK KOHCMUMYYIUHUNL OpeaH
CY00iBCbK0O20  8psA0YSAHHA» BIEPIIE 3alPOTIOHOBAHO AaBTOPCHKE PO3YMIHHS
«CYIJIIBCBKOTO BpsYBaHHS» K (OpPMH caMoOpraHizaimii CyJaJaiB 3 METOI0
(GbopMyBaHHS CYJIIBCBKOTO KOPITYCY, SKHWW TIOBHHECH BIANOBIIATH BUCOKUM
BUMOTaM NMpodeciiHOT MIATOTOBKU, €TUKHA Ta JOOPOUYECHOCTI, Ta yNPaBIIHHA HUM
3cepeIMHU, CTBOPEHHS Ta 3a0e3MeUeHHs JJIsi HbOTO TaKUX YMOB (PYHKI[IOHYBaHHS,
3a SKUX [ISUIBHICTh CyAy Oyle ™po30poro, NPaBOCYAMAsl — CIPaBEJIMBUM,
HEyTepeHKeHUM, Ta JIJIs 3a0e3MeUeHHs HOT0 He3aJIeKHOCT1 330BHI.

Y ockoHameHO BW3HAYCHHS KOHCTUTYIIMHO-TIPABOBHX 3acaj opraHizaiii
nismpHOCTI Bumioi pamu mpaBocymast SIK CYKYIMHOCTI €JIEMEHTIB: OCHOBHHX
IOPUHIMITIB  OpraHizamii Ta JISUIBHOCTi, TapaHTii AiSUIBHOCTI, (QYHKINHA 1
noBHoBakeHb BPII, ocoOmmBocTedt ¢opmyBanHs Ta cTpykrypu BPII,
MPOLIETYPHUX TTUTAHb.

Habyno ynmockoHaJieHHS TIOJMOKEHHS TPO  aKCIONOTIYHI  TMPUHIIHAITH
opranizamii gismeHocTi BPII  Ta momaTkoBO  J0OBeACHO, IO  OCHOBHUM
aKCI0JIOTTYHUM TPHUHIIMIIOM opraHizarii gisutbHOCTI BPIT € mpuHImm BepxoBeHCTBA
mpaBa, HE3aJeKHOCTI CYAy 1 Cy[IIiB SK Yy BiTHOCHHAX 31 BIAJ0K0 1 CYCHUIHCTBOM,
TaK 1 y BIIHOCMHAX 31 CTOPOHAMH MO Oyab-sIKid CyIOBId CHpaBi, K CKJIaI0Ba
rapanTii HAJIGKHOTO Ta 3aKOHHOTO 3J1MCHEHHS MpaB Ta cBOOO JIOAMHU, MTOBATH

A0 IIpaB JIIOAWHU Tda HCYIICPCIKCHOI'O 3aCTOCYBAHHS IIpaBa.



YIOCKOHANEHO TMOHATTA «KOHCTUTYLIMHO-NIPaBOBl TapaHTii AISUIBHOCTI
Buioi paau npaBocyaas» sIK IOPUIMYHO 3aKpIIJIEHI YMOBH, 3acCO0U Ta CrocoOu,
dbopmu, 1o ¢GakTUUHO 3a0€3MeUyI0Th MOMJIMBICTH pealizallli MOBHOBaXEHb Ta
COpsIMOBaHI Ha OXOPOHY BH3HaueHOro KOHCTUTYIi€I0 Ta IHIIMMU HOPMATHUBHO-
MIpaBOBUMU aKTaMHu cTaTycy Buioi paau npaBocynis B YKpaiHi.

JloBeneHo, mo nosisa BUioi paau npaBoCyas € pe3yJbTaTOM ITOCTYIIOBOTO
pedbopMyBaHHs B JepKaBl CyIOBOi BIaaud 1 CYAAIBCbKOI caMooprasizaiii,
IMIIJIEMEHTAIlli MDKHApPOJHUX Ta 3araJbHOEBPONEUCHKUX CTaHAAPTIB 3/1HMCHEHHS
NPaBOCYsI, SKI BHXOASATH 3 TOTO, IO OPTraHH, SKUM JOBIPEHO 3aXHIATH
HE3JICKHICTh CYJI/IIB, TOBUHHI CTAHOBUTH aBTOHOMHI, HE3aJIC)KH1 OpraHu CyA0BO1
BIaU, M0 3a0e3rneuye MOXIMBICTh 3MIMCHEHHS CYAIsIMH CBOIX (YHKIIIH,
HE3aJIC)KHO BiJl OyJIb-SIKOTO KOHTPOJTIO 3 00Ky BUKOHABYOT 1 3aKOHOAaBYO1 BJIaU Ta
0e3 HeMPaBOMIPHOTO THUCKY 3CEPEANHU CYA0BOT CUCTEMHU.

Halynu monanbeimoro po3BUTKY HAayKOB1 MOIJISIAM HIOJI0 XapaKTEPUCTHUKU
KOHCTUTYIIMHO-TIpaBOBOT mNpupoau Bumioi paau mnpaBocyias (K OpraHy
JIEp>)KaBHOI BJIAJM Ta CYAJIBCHKOTO BpSAYBaHHS, 30KpeMa, BCTAaHOBJICHO, IO
KOHCTUTYIIIMHO-ipaBoBa mpupona BPII sk oprany gepkaBHOi  Blagu
XapaKTePU3YEThCS HACTYMHUMH O3HAKaMHU: KOJETIaIbHICTh, HE3AJICKHICTD,
HEMIJIKOHTPOJIBHICTh 1 HEMIA3BITHICTh IHIIUM OpraHaM Jep)KaBHOI BJIAJIH,
HE3ICXKHICTh 11 YJeHIB, sIKI HE MIA3BITHI W HE MIIKOHTPOJIBHI Cy0’€KTaM ix
MpU3HAYCHHS; BUKOHAHHS (DYHKIIIH Jep>KaBHOTO YIpaBiiHHS y cdepi hopMyBaHHS
CYIJIIBCBKOTO KOPMHYyCy, ydYacTi B aJMIHICTPYBaHHI CYMIiB, IHCIHUILTIHAPHOT
BIIMMOBIMAIBHOCTI CY/IIB 1 MPOKYpPOPiB, IO HAJNEKUTh JI0 IMyOJIYHUX 3aBJaHb
JIEp>KaBH.

Ha  mimcraBi  BH3HAYeHHS  CHIBBIIHOIICHHS  MDK  «CYJJTIBCBKHM
BPSITyBaHHSIM» Ta «CYIAIBCBKMM CaMOBPSIYBaHHSM)» BCTaHOBJEHO, 10 Bwumra
paga TpaBOCYAMAs SK OpraH Jep>KaBHOI BIaad 1 CYIJAIBCHKOTO BpPSAyBaHHS
3000B's13aHa AT JUIIE Ha MIiACTaBl, B MEXax MOBHOBaXXEHb Ta Yy CIOCIO, IO

nependaveHi KoHcTuTyiiero Ta 3akoHamMu YKpaiHW, B TOM 4ac SIK AISUIBHICTD



OpraHiB CyAJIBCBKOIO CAMOBpsyBaHHS 0a3yeTbCs Ha KOPIOPATHUBHUX HOpPMax
[UX OpPTaHiB.

HaOynu momaibmioro po3BUTKY IMOJIOKEHHS MPO JOMUIBHICT TPYITyBaHHS
noBHOBaxkeHb BPII 3a Tpphoma ¢QyHkiismu: mono (GopMyBaHHS CYJIJIIBCHKOTO
KOpIyCy; IIOAO MPUTATHEHHS 10 IUCIUIUIIHAPHOI BiMOBIAAIBHOCTI CYIJIl YU
MPOKypopa; II0A0 3a0e3MEeYeHHS HE3AJICKHOCTI CYIAIB Ta AaBTOPUTETY
IPaBOCYIJISI.

YV pozoini 2 «Xapaxmepucmuka nosnosaxceHv Buwoi padu npagocyoosn»
BIIEPIIIC BHUIUICHI IEpPEyMOBH, IO OOYMOBIIIOIOTH JHCKPCIIMHUN XapakTep
NOBHOBa)XKCHBb BHIOT pajau npaBocyaas npu GopMyBaHHI CYIIIBCBKOTO KOPITYCY,
OPUTATHEHHI CYAJIIB 0 JUCHUIUTIHAPHOI BIIMOBIAAIBHOCTI, BXXUTTI 3aX0/I1B 11010
3a0€3MCUYCHHS] HE3aJICKHOCTI CYJJIIB Ta aBTOPUTETY NPaBOCYAJs, 30Kkpema: 1)
MOKJIUBICTh ()OPMYBAaHHS BJIACHOT OIIHKM OOCTaBHH, MOB’S3aHUX 13 KaHAMJIATOM
Ha TIOCaay CyAjdi, Ta WOro OCOOMCTUX SIKOCTeW; 2) MplOpUTET BHYTPINIHBOTO
nepexoHaHHs KoxHoro wieHa BPII Hax BHYTpIIIHIM NepeKOHAaHHAM KaHIuaTa Ha
nocanxy Cynani;  3) MOXJIMBICTh  HEOJHO3HAYHOIO  TIYMAYeHHS  TMOHSTH
«100poYecHICTE» 1 «mpodeciiiHa eTHKa» TPH BCTAHOBJIEHHI O0OCTaBUH, SKI
CBiUaTh MPO HEJOOPOYECHICTh CYAJI Ta MOXYTh HETaTHMBHO BIUIMHYTH Ha
CyCHUTBHY JIOBIPY J0 CYAOBOI BIaJM Y 3B'A3KY 3 MPU3HAYCHHSIM OCOOM Ha IMOcaIy
cynni; 4) MOXJIMBICTb BCTaHOBJEHHS CTPOKIB TPOLEAYp y AUCIHUIUIIHAPHUX
MIPOBAKEHHSX; 5) MOXJIMBICTh MEPEBIPKU MOBITOMIICHHS MPO MiA03pYy B YaCTHHI
OOTPYHTOBAHOCTI MiJO3pH TpPH BUPIMICHHI MUTAHHSA MPO 3aCTOCYBAHHS 3aX01y
3a0e3MeveHHs] KPUMIHABHOTO MPOBAHKEHHS Ta TOJIaHHA MPO HAJaHHS 3TOJHM Ha
3aTpUMaHHs Cy[Ji, yTPUMaHHS HOTO TiJl BapTO0 YU apemrToM B 4YacTHHI
OOTPYHTOBAaHOCTI HEOOXITHOCTI TakKOro 3aTpuMaHHs (yTpUMaHHS, apemTy),
BMOTHBOBAHOCTI Ta BIJAMOBIAHOCTI BHMOTaM, BCTaHOBJICHHUM KpuMiHaIbHUM
MpoIeCyaTbHUM KOJIEKCOM YKpaiHu; 6) BiIacHa MpaBOBa OIlIHKA «BTPYYaHHS B
JTISJIBHICTh CYAJA1 IIOJA0 3AIMCHEHHS MPAaBOCYAAS» B MOPSAJAKY CTarTli 73 3akoHy

VYkpainu «IIpo Buiy pany nmpaBocyais»; 7) mpaBo BUOOPY 3aXOy IIOJ0 3aXHUCTY



Cyaal BIJ JIUCKpUMIHALIl Ta 3a0€3NEYEeHHs HE3aJEeKHOCTI CYIAl Ta 3aXUCTy
aBTOPHUTETY MPABOCY .

Y 10CKOHANEHO PO3YMIHHS JAUCKPELIMHUX TMOBHOBAXKEHb SK OI[IHOYHOTO
MOHATTS Ta JOBEJEHO, IO MUTAHHS BIMHECCHHS TUX YH IHITUX MOBHOBAXEHB [0
JUCKPELIMHUX HEOOXITHO PO3TIsJaTH B KOHTEKCTI KOKHOIO OKPEMOrO BUIAIKY
peasnizanii MOBHOBaXEHb AEP>KaBHOI'O OPraHy.

Busznaueno 3mict po3cyay B aisibHocTi BPII Ta o6rpyHTOBaHO, 110 3a
KpuTepieM cy0'ekta nuckpenis B AisiabHOCTI BPII Moxke OyTH Ik KOJEKTHBHOIO,
Tak 1 IHAUBIAYAJIbHOIO (BUPIIAJBHUM € OCOOMCTE MEPEKOHAHHS KOXHOTO YjeHa
BPII, sike B miIcyMKy BHM3Haya€ XapakTep iX TOJIOCYBaHHs), aje BHACIHIAOK
MPaBOBOT MIPUPON OCTAHHBOI K KOJICTIAIBHOTO OpraHy iHAMBIIYyaJIbHUN PO3CY]T €
NOXIJTHUM 1 JIUIIIE CYOCHIIapHUM.

YIOCKOHANEHO TOJOXKEHHS mpo 3axoau, 1o Bxkueae BPII, mono
3a0€3MeUeHHs] HE3aJIeKHOCT1 CYAJAIB Ta aBTOPUTETY MPABOCYMS 3arajibHOro Ta
IHAUBINYaTBLHOTO XapakTepy, 30KpeMa, OOIPYHTOBAHO, IO IyOJiYHI 3asBH 1
3BEpPHEHHSI BUCTYMAIOTh IHCTPYMEHTOM HAJIEKHOTO pearyBaHHsS K Ha BHYTPIIIHI,
TaK 1 30BHINIHI BUKJIMKH 1 3arpo3d HE3aJCKHOCTI CYyAJIB Ta aBTOPUTETY
npaBocyas Ta iHGOPMYBaHHS CYCIIUIBCTBA MPO MPOOJIEMHU 1 JOCATHEHHS CYI0BO1
BIaU; 10 (QYHKIIE MIOPIYHUX JOMOBIICH MPO CTaH HE3aJICKHOCTI CYIJIB B
VYkpaiHi € He TUIBKM BHUSBJICHHS AaKTyaJIbHUX TpoOsieM 1 3700yTKiB y cdepi
CYIIIBCHKOT HE3QJICKHOCTI, @ i € MOHITOPHUHT TIOJIOJIAHHS BHSIBJICHUX MPOOJIEM Ta
BHECEHHS MPOTO3UIIIN MO0 NIIAXIB iX BUPIMICHHS.

3 ornAmy Ha HEOOXITHICTH MIABUIIEHHS JOBIPU O CYJOBOI BiIagu 3 OOKY
CYCHUIbCTBA, TIOCHJIGHHS aBTOPUTETY CyAy HaBEJAEHO AapryMeHTH MI0J0
JOITBHOCTI PO3POOKM 1 BOPOBADKEHHS METOJOJIOTIi 300py 1 aHamizy Ha
peryispHii ocHOBI iH(MOpMaIIii, ska € HeoOXiTHO IS (opMyBaHHS €(PEKTHUBHOI
KOMYHIKaIlii 13 pi3HUMH IUIBOBUMH TPYIIAMHU Ta INJBHUIINCHHS DPIBHSA JTOBIPH IO
Cyly, Ta YHOpMYBaHHs B3aemojii Mix BepxoBHoro Panoro Ykpainu Ta Buiioro

pazior0 MPaBOCYS OO0 PO3TIISIAY OOOB’SI3KOBUX KOHCYJIBTAaTUBHUX BHCHOBKIB



CTOCOBHO IPOEKTIB 3aKOHIB MPO CYAOYCTpii 1 CTaTyc CyAJiB, 30KpeEMa, BHECEHHS
3miH A0 3akony Ykpainu «IIpo Pernament BepxoBHoi Panu Ykpainuy.

OTtpumanu J0AaTKOBOrO OOTPYHTYBaHHSI MPOMO3UIlI MpO JOUUIBLHICTh
3MIACHEHHS TPOUEAYPH 3BUIBHEHHS CYIJ1 3 MOCau 32 CTAHOM 3J0pOB’sl MOA10HO
70 TIPOIEAYPU MPUTITHEHHS J0 AUCHUIUIIHAPHOI BIAMOBINAIBLHOCTI Ta HaJaHHS
npaBa BPII Bumaratu Bin cyijai BUCHOBKY BiJl HapKoJjora Ta IcuUxiaTpa B Mexax
HNOPYIIEHOT0 MPOBA/XKEHHS 111010 3BUIBHEHHS CY/IJ1 32 CTAHOM 370pOB’Sl.

3 METOI0 JOTPUMAaHHA MPUHIMIY BEPXOBEHCTBA IpaBa B AlsuibHOCTI Buioi
paau MpaBoOCyAJs 3almpONOHOBAHO MepefdaYuTH Yy YacTHHI Jpyrid crarti 57
3akony Ykpainu «llpo Bumry pagy mpaBocynis» MOMXIMBICTh OCKap>KCHHs Ta
CKacyBaHHs pimeHHs Bumioi paau npaBocyans npo 3BUIBHEHHS CYAJl 3 IMiJICTaB,
BU3HAUCHUX MyHKTaMU 3 Ta 6 yacTuHM mocToi crarti 126 Koncrurymii Ykpainu, B
T.4. 3 IHIIKX IT1JICTaB BIAIIOBIIHO J0 3aKOHOIABCTBA.

Pe3ynpTaTi noCHiIKEHHS TpEICTaBlieHl SK MPOIO3HUIii 3 yIOCKOHAJICHHS
HOPM YHMHHOTO 3aKOHOJABCTBA Y BUIJIANI NpoekTy 3akoHy Ykpainu «IIpo
BHECEHHs 3MiH 110 3akony Ykpainu «IIpo PermamenT BepxoBHoi Pagu Ykpainu»»,
3o0kpeMa o crateit 103 Ta 111 Pernmamenty BepxoBHoi Pagu Ykpainu.

Kuarwu4oai ciioBa: Buma pana npaBocynias, Buima paga roctuiii, CyaaiBcbKe
BpSAYBaHHS, CYIJIBCbKE CaMOBPSIYBaHHS, BEPXOBEHCTBO IpaBa, HE3AJCKHICTD
CyIJliB, aBTOPUTET NPABOCYMJsI, ITUCKPEIis, KOHCTUTYIIHHO-TIPABOBI 3acaju
JSTTLHOCTI, TIOBHOBaKCHHsI Bumoi pagu mpaBocyiis, CYIIIBCBKHA KOPITYC,

JUCHUTUTIHAPHA BiATOBINAIBHICTE CY/III.



ABSTRACT

Borovytskyi O.A. Constitutional and legal framework for the activities of the
High Council of Justice. — Qualifying scientific work on the rights of a manuscript.

Thesis for obtaining PhD degree by program subject area 081 "Law™ by field
of study 08 "Law". — Vasyl’ Stus Donetsk National University, Vinnytsia, 2020.

The dissertation is devoted to the study of the constitutional and legal
foundations of the activities of the High Council of Justice (hereinafter reffered as
HCJ).

Chapter 1"The High Council of Justice as a constitutional body of judicial
administration™ for the first time proposes the author's understanding of “judicial
administration” as a form of self-organization of judges in order to form a judiciary
that must meet the high requirements of professional training, ethics and virtue,
and manage it from within, create and ensuring for him such conditions of
functioning under which the activities of the court will be transparent, justice - fair,
impartial, and to ensure his independence from the outside.

The definition of the constitutional and legal foundations for organizing the
activities of the High Council of Justice as a set of elements has been improved:
the basic principles of organization and activity, guarantees of activity, functions
and powers of the HCJ, the peculiarities of the formation and structure of the HCJ,
procedural issues.

It has acquired the improvement of the position of the axiological principles
of organizing the activities of the HCJ and it has been proved that the main
axiological principle of organizing the activities of the HCJ is the principle of the
rule of law, the independence of the court and judges both in relations with the
authorities and society, and in relations with the parties in any court case, as a and
the legitimate exercise of human rights and freedoms, respect for human rights and
the impartial application of the law.

The concept of "constitutional and legal guarantees for the activities of the

High Council of Justice" has been improved as legally enshrined conditions, means



and methods, forms, in fact, provide the possibility of exercising powers and aimed
at protecting the status of the High Council of Justice in Ukraine determined by the
Constitution and other regulatory legal acts.

It’s proved that the emergence of the High Council of Justice is the result of
a gradual reform of the judiciary and judicial self-organization in the country, the
implementation of international and European standards of justice, which are based
on the fact that the bodies entrusted with protecting the independence of judges
should be autonomous, independent judicial authorities, which ensures that judges
can exercise their functions, regardless of any control from the executive and
legislative authorities and without undue pressure from within the judicial system.

Scientific views on the characteristics of the constitutional and legal nature
of the High Council of Justice as a body of state power and judicial administration
were further developed, in particular, it was established that the constitutional and
legal nature of the HCJ as a body of state power is characterized by the following
features: collegiality, independence, lack of control and non-accountability to other
government bodies; independence of its members, not accountable and not
controlled by the subjects of their appointment; the performance of public
administration functions in the field of the formation of the judiciary, participation
in the administration of courts, disciplinary responsibility of judges and
prosecutors belongs to the public tasks of the state.

Based on the determination of the relationship between “judicial
management" and "judicial self-government”, it has been established that the High
Council of Justice, as a body of state power and judicial administration, is obliged
to act only on the basis, within the powers and in the manner provided for by the
Constitution and the laws of Ukraine, while the activities of judicial self-
government bodies are based on the corporate norms of these bodies.

The provisions on the expediency of grouping the powers of the HCJ by
three functions have been further developed: on the formation of the judiciary; on
bringing to disciplinary responsibility a judge or a prosecutor; to ensure the

independence of judges and the authority of the judiciary.



Chapter 2 "Characteristics of the powers of the High Council of Justice" for
the first time highlights the prerequisites that determine the discretionary nature of
the powers of the High Council of Justice in the formation of the judiciary,
bringing judges to disciplinary responsibility, taking measures to ensure the
independence of judges and the authority of justice, in particular: 1) the possibility
of forming one's own assessment of the circumstances related to the candidate for
the position of judge and his personal qualities; 2) the priority of the inner
conviction of each member of the HCJ over the inner conviction of a candidate for
the office of a judge; 3) the possibility of an ambiguous interpretation of the
concepts of "virtue" and "professional ethics” when establishing the circumstances
that testify to the dishonesty of a judge and can negatively affect public confidence
in the judiciary in connection with the appointment of a person to the office of a
judge; 4) the possibility of setting the timing of procedures in disciplinary
proceedings; 5) the possibility of verifying a report of suspicion regarding the
validity of the suspicion when deciding on the application of a measure to ensure
criminal proceedings and submission to give consent to the detention of a judge,
keeping him in custody or arrest in terms of the justification for the need for such
detention (detention, arrest), correctness and compliance the requirements
established by the Criminal Procedure Code of Ukraine; 6) own legal assessment
“interference in the judge’s activities in administering justice” in accordance with
Avrticle 73 of the Law of Ukraine "On the High Council of Justice"; 7) the right to
choose a measure to protect a judge from discrimination and to ensure the
independence of the judge and to protect the authority of justice.

The understanding of discretionary powers as an evaluative concept has been
improved and it has been proved that the issue of assigning certain powers to
discretionary powers must be considered in the context of each individual case of
exercising the powers of a state body.

The content of discretion in the activities of the HCJ is determined and it is
substantiated that, according to the criterion of the subject of discretion in the

activities of the HCJ, it can be both collective and individual (the decisive is the



personal conviction of each member of the HCJ, which ultimately determines the
nature of their voting), but as a result of the legal nature of the latter as the
collegial body's individual discretion is derivative and subsidiary only.

The provisions of measures have been improved, the HCJ is adopted to
ensure the independence of judges and the authority of justice of a general and
individual nature, in particular, it is substantiated that public statements and
appeals are an instrument of proper response to both internal and external
challenges and threats to the independence of judges and the authority of the
judiciary and informing society about the problems and achievements of the
judiciary; that the function of the annual reports on the state of independence of
judges in Ukraine is not only to identify urgent problems and achievements in the
field of judicial independence, but also to monitor overcoming the identified
problems and make proposals on ways to solve them.

Taking into account the need to increase public confidence in the judiciary,
to strengthen the authority of the court, arguments are given on the advisability of
developing and implementing a methodology for collecting and analyzing on a
regular basis information necessary to form effective communication with various
target groups and increase the level of trust in the court, and normalize interaction
between The Verkhovna Rada of Ukraine and the High Council of Justice for the
consideration of mandatory advisory opinions on draft laws on the judicial system
and the status of judges, in particular, the amendments to the Law of Ukraine "On
the Rules of Procedure of the VVerkhovna Rada of Ukraine".

We received additional substantiation for proposals on the advisability of
carrying out the procedure for dismissing a judge for health reasons, similar to the
procedure for bringing to disciplinary responsibility and granting the HCJ the right
to demand from a judge an opinion from a narcologist and psychiatrist within the
framework of the broken procedure for the release of a judge for health reasons.

In order to comply with the rule of law in the activities of the High Council
of Justice, it was proposed to provide in part two of Article 57 of the Law of

Ukraine "On the High Council of Justice" the possibility of appealing and



canceling the decision of the High Council of Justice on the release of a judge on
the grounds specified in paragraphs 3 and 6 of part six of Article 126 of the
Constitution Ukraine, incl. on other grounds in accordance with the law.

The research results are presented as proposals for improving the norms of
the current legislation in the form of the draft Law of Ukraine "On Amendments to
the Law of Ukraine "On the Rules of Procedure of the Verkhovna Rada of
Ukraine™".

Keywords: High Council of Justice, judicial administration, judicial self-
government, rule of law, independence of judges, authority of justice, discretion,
constitutional and legal framework for activities, powers of the High Council of

Justice, judiciary, disciplinary responsibility of a judge.
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