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JucepTaliist € nepiuM y Haylll IIUBUIBHOTO MPOIIECYaIbHOTO IIpaBa Y KpaiHu
CHELIAIbBHUM KOMIUIEKCHUM JOCHIKEHHSIM MPOLIECYaTbHOTO TOPSIAKY PO3IIISIAY
CIPAaB MPO CTATHEHHS AJIIMEHTIB y LIUBUIBHOMY CYJAOYUHCTBI.

3A1ICHEHO TOCTIKEHHS CTAHOBIICHHS Ta PO3BUTKY MPABOBOTO PETYIIOBAHHS
aliMEHTHHX 3000B’si3aHb B YKpaiHi. BcTaHOBi€HO, 110 NUTaHHS MPABOBOIO
pEeryJIlOBaHHsS CTSATHEHHSI aJIMEHTIB Ha YTPUMAaHHS JITeW, OaTbKiB, MOIPYKKS,
IHIIUX YJICHIB CIM’1 Ta pOJUYIB € TPUBAIUM ICTOPUYHUM TiporiecoM. Jlochixyoun
ICTOPUYHI BUTOKU CTAHOBJICHHS Ta PO3BUTKY aIIMEHTHHUX 3000B’si3aHb BU3HAUEHO,
10 Ha PI3HUX €Tanax Moro CTaHOBIICHHS BiH CYTTEBO PI3HUTHCS, IO 3aJIEKUThH BiJl
pPIBHS PO3BUTKY CYCHUILCTBA Ta JepkaBu B 1iioMmy. Ha miactaBi 1poro
3apPONOHOBAHI €TalM CTAHOBJEHHS Ta PO3BUTKY O3HAYEHOI'O 1HCTUTYTY.
J10J1aTKOBO apryMEHTOBAHO NP0 HEOOX1JHICTh MOJALTY OCTAaHHBOIO €TaIly PO3BUTKY
aTIMEHTHHX 3000B’s13aHb (Cy4acHUH Mepioj] He3anexkHoi YKpainu) Ha : 1) mepiof 3
1991 p. - 2002 p. Ta 2) 3 2002 p. — o TenepimiHii yac.

Ha miacTaBi aHanizy TeOpeTUYHUX PO3POOOK JAOCTIKEHI MPOOIEMHI MUTaHHS
BU3HAUYECHHS TMOHATTA Ta CYTHICTh aJIIMEHTHUX 3000B’s3aHb. Y JJOCKOHAJIECHO
TEOPETUYHI TMOJOXKEHHS 100 PO3MEXKYBaHHS TEPMIHIB «aJIIMEHTH» Ta
«yTpUMaHH:». 3p0o0JEHO BUCHOBOK, III0 BOHU € PI3HUMU 3a CBOEIO IIPUPOJIOIO0, aJie
3aJIeKaTh OAWH BiJ OAHOTO. TepMiH «yTpUMaHHs» € IIUPUIUM 3a TEPMIH
«anmmeHTny. Lle TBepHKeHHS apryMeHTOBAHO TUM, 10 YTPUMAHHS 3J{1IHCHIOETHCS Y
N0OpOBUIBHOMY MOPSAJIKY 0cOOaMH, sIKi BIJIMOBIAHO 0 CIMEHHOIO 3aKOHOJIaBCTBA
3000B’sA3aH1 yTPUMYBATH, a Y BUIMAJAKAX HE 3J1HMCHEHHS TOOPOBUILHOTO 000B’SI3KY
[0/I0 YTPUMAaHHS 3aCTOCOBY€ETHCS CTSITHEHHS aTIMEHTIB Y IPUMYCOBOMY MOPSIKY

3a pIIIEHHSAM Cyay a00 3a BAKOHABYMM HAIlMCOM HOTapiyca.



3n1MCHUBIIM aHaII3 3aKOHOJABCTBA Ta ICHYIOY1 HAyKOBI MOIJISIIM HAYKOBIIIB
3alpONOHOBAHO YJIOCKOHAJICHHS BU3HAUEHHS TaKUX MOHATH SIK «AJIIMEHTH» Ta
«aJIIMEHTHI 3000B’s13aHHS». 3aMpPONOHOBAHO PO3TISAIATH «aJIMEHTH» SIK BUILIATH
[0/I0 YTPUMAHHS JIIT€H, OMHOTO 3 MOAPYX XK, 1HIIMX YICHIB CiM’1 Ta POJIUYIB B
rpouIoBiii 1 (a00) B HaTypaibHIN Gopmi, IO CIUIAYYIOTHCS BIAMOBIIHO 0 PIIICHHS
cyay abo JIOroBOpy B MPUMYCOBOMY HOPSIAKY OCO00I0, SIKa BIAMOBIIHO 10 HOPM
CIMEHHOTO 3aKOHOJAaBCTBA 3000B’si3aHa 3MIMCHIOBATH Take YTPUMaHHS, a
«aJliIMEHTHE 3000B’SI3aHHS» SK MPABOBIIHOCHUHM, IO PETYJIIOIOTHCS CIMEHHUM
3aKOHOJABCTBaM Y KpaiHM, 3TIJHO 3 AKUM OJHA CTOPOHA 3000B’si3aHA yTPUMYBATH
IHIIY CTOPOHY BIJMOBIJIHO A0 YMOB Ta MOPSIKY, 1110 BU3HAYEHI 3aKOHOJABCTBOM, a
Jpyra CTOpoHa Mae MpaBoO BUMAaratu BUKOHAHHS Takoro o0oB’s3Ky. JloBeneHo, 1o
«JIIMEHTHI 3000B’sI3aHHS» BIAHOCSTBHCSA 10 CIMEHHUX MPABOBIAHOCUH, OCKUIBKHU
perymototbesi CK Ykpainu Ta Biipi3Hst0Cs BiJ 3000B’s13aHb Y IIUBUIBHOMY IpaBi,
OCKUJILKM MAaroTh TIE€BHI CBOI OCOOJMBOCTI, a caMme: BHHMKAIOTh TUIBKH MIXK
cy0’ekTaMu CIMEMHUX MPABOBIAHOCUH; BUHUKAIOTh TUIBKHU 3 T1JICTaB, K1 BU3HAYEHI
CIMEMHUM 3aKOHOJABCTBOM; HOCATH OCOOUCTHH XapakTep; HE MNIAJISIralTh
3BOPOTHOMY CTSATHEHHIO TOILO.

XapakTepu3ylouH MiJICTABM BUHUKHEHHS MpaBa Ha aJliMEHTH BHOKPEMJIEHHI
BUJIM aTIMEHTHUX 3000B’s3aHb Ta 3A1MCHEHO 1X MOJALI Ha : ATIMEHTH Ha YTPUMaHHS
JUTUHU;, aTIMEHTH Ha YTPUMAHHS OJHOTO 3 MOAPYX XK, aTIMEHTU Ha yTPUMaHHS
MOBHOJITHBOIO JJOYKOIO, CHHOM OaThKiB, Kl MOTPEeOyIOTh MaTepialibHOI JOTIOMOTH
B CWJIy CBO€I HEMpale3AaTHOCTI; aJiIMEHTH Ha YTPUMaHHS 1HIIUX YWICHIB CIM’1 Ta
poaunuiB. BctaHoBIeHO, 110 MiJICTAaBY BUHUKHEHHS MPaBa Ha CTSTHEHHS aJlIMEHTIB
301raroThCs 3 MiACTABaMU 3BEPHEHHS 10 CYJy 3 BUMOIOIO ITPO CTATHEHHS aJliIMEHTIB
Ta PI3HATHCS B 3aJICKHOCTI B1Jl BUIIB alliIMEHTHUX 3000B’S3aHb.

VY3aranbHeHO ICHYIOY1 Yy HAyKOBIiH JiTepaTypl TOYKH 30py MIOJ0 MEPEyMOB
Ta YMOB IIpaBa Ha 3BEPHEHHS JI0 Cy/y 3a 3aXUCTOM, 3 YPaXyBaHHSAM OCOOJIMBOCTEN
XapakTepHUX [JIs aIMEHTHUX MPaBOBiAHOCUH. BcTaHoBIEHO, 110 crpaBu MIpo
CTATHEHHS QJIIMEHTIB PO3IJIAJAIOTHCS Y LMBUIBHOMY CYJOYMHCTBI y HOPSIKY

3arajJibHOro IIO30BHOI'0, CIIPOHICHOIO IIO30BHOI'O Ta HAKA3HOI'O0 IIPOBAIKCHb.



ApryMEHTOBaHO  BHCHOBOK TMpO  JOLUIBHICTh HaJaHHS o0co0l  MpaBa
aJIbTEPHATUBHOTO BUOOPY 3BEPHEHHS /10 CY1y 3 BUMOTOIO PO CTATHEHHS aJIMEHTIB
Ha YTPUMaHHS HETOBHOJIITHHOI JUTHHU 32 BUMOTaMU HAKa3HOTO MPOBA/KEHHS B
MOPSAKY CIPOIIEHOTO TO30BHOIO MPOBAIKEHHS.

3po061eHO BUCHOBOK, 1110 0c00a, SIKiii BUTIOBHUJIOCH YOTUPHAIUIATH POKIB Ma€e
MpaBO Ha 3BEPHEHHS JO CYAYy 3 METOI0 3aXUCTy CBOiX MpaB Ta IHTEPECIB, IO
BUIUIMBAIOTH 13 CIMEHHMX MPaBOBIAHOCHH, 30KpeMa, Ma€ MpaBO Ha 3BEPHEHHS 3
BUMOTOI0 MPO CTATHEHHS aJTIMEHTIB.

JleTanbHO 3A11CHEHO aHali3 MPOLECYATBHOTO MOPSAKY PO3IISALY LUBLUIBHUX
CIpaB IIPO CTATHEHHS AJIIMEHTIB y MOPSAAKY TO30BHOTO MpoBakeHHs. Ha mifcTasi
aHajizy JOKTPUHAIBHUX JIOCHIJKEHb, 3aKOHOJIABCTBa YKpaiHM Ta MaTepiajiiB
CYJ0BO1 MPAKTUKU BCTAHOBJIEHO KOJIO OC10, SIKI MAalOTh MPABO HA 3BEPHEHHS /10 CY1y
3 BUMOTOIO MPO CTATHEHHS AJIIMEHTIB Ta BU3HAUEHO iX MpPOLIECYaTbHUI MpaBOBUI
CTaTyC y ILMUBUIBHOMY CYJOYMHCTBI. [{0oAaTKOBO OOIPYHTOBAaHO BHU3HAYECHHS
MPOIIECYaTIbHOTO MPABOBOTO CTATYCY IUTHHM, SIK [103MBAYa y CIIPaBi MPO CTITHEHHS
aTIMEHTIB Ha yTpUMaHHs OaTbKaMHM HEMOBHOJITHIX JiTE€H, OCKIIbKH BOHHU €
cy0’e€KTaMU CHIpHUX MPABOBIIHOCUH, CaMe JUTHHI HAJIEKUTh PABO HA YTPUMAHHS
Ta aJiIMEHTH OJIep»aHl Ha X YTPUMaHHS € BIACHICTIO IUTUHHU.

BuzHaueHo mpeaMer N0Ka3yBaHHS y CHOpaBax MpO CTSATHEHHS alliIMEHTIB.
BcranoBneno, mo (axTtu, sKi MOKJIAAEHI B MPEAMET JOKa3yBaHHsS 3ajeXaTh BiJl
M1JICTaB BUHUKHEHHS MpaBa Ha CTSATHEHHs aliMeHTIB. OKpecleHo Meperik J0oKa3iB,
[0 MaroTh OyTH MOJAaHI CTOPOHOIO JIO CYJly Ha MIATBEPKEHHS CBOIX BUMOT Ta
3arnepeyeHb.

BcTanoBieHo Ta J0aTKOBO apryMEHTOBAHO BHUCHOBOK IPO MOKIIUBICTH
YVKJIaJICHHS] MUPOBOI YroAW MpPU PO3MJISAl CIOpaB MPO CTSITHEHHS alIMEHTIB Y
MOPSIAKY TMO30BHOTO MPOBAXKEHHS, B TOMY YHCII 1 MPU PO3TIIAAL CIpaB Mpo
CTSATHEHHSI AJIIMEHTIB Ha YTPUMAaHHS HETIOBHOJIITHHOI IUTHHHU.

3anponoHOBaHO BIJIHOBUTH HA 3aKOHOJABYOMY pIBHI IMpPaBoO Cy1y
MMOCTAHOBUTH YXBally MpPO THUMYACOBE CTSITHEHHS alIMEHTIB Ha YTpUMaHHS

HEMOBHOJIITHIX JIITEH 10 PO3IJISIAY CIPaBH MO CYTi Y MO30BHOMY NMPOBAIKEHHI 3a



KJIOMIOTAHHSIM To3uBava. Ha mijgcTaBi 1[bOro 3ampornoOHOBAaHO Ha 3aKOHOJABYOMY
pPIBHI BU3HAUUTH CTPOK CIUIATH AJTIMEHTIB Ta PO3MIp allIMEHTIB, SIKI HEOOXiJAHO
CTSATHYTH 32 BIANOBIIHOIO YXBAJOI0.

CdopmynboBaHO peKOMEHJAllli II0JI0 HEOOXIAHOCTI 3ampOBaKEHHS 10
[UBUILHOTO MPOLIECYabHOTO 3aKOHOAABCTBA MPABO CY]ly MPHU PO3TIISAL CIIpaB Mpo
poO3ipBaHHs LUTIO0Y, Y BUOAAKY KOJHM y MHOJPYKXKS € HEMOBHONITHI JITH Ta HE
3asBJICHO BUMOTY MPO CTSITHEHHS aJIIMEHTIB, 32 BJIACHOIO 1HILIATUBOIO BUPIIIUTU
MUTAHHS PO CTSITHEHHS aJIMEHTIB Ha HETIOBHOJIITHIO TUTHHY 3a EBHUX YMOB.

ApPrymMEeHTOBAaHO Ta JIOBEJACHO MPO JTOLIIBHICTh 3a0YHOT0 PO3TISY CIpPaBU
PO CTATHEHHSI aJIMEHTIB Y MO30BHOMY MPOBAJXKEHHI 32 HASIBHOCT1 BC1X YMOB, IO
BH3HAY€HI IMBIJILHUM MPOLIECYaTbHUM 3aKOHOJIaBCTBOM.

3HayHa yBara OpUAUICHA PO3IJISIAY Ta BUPIMICHHIO COpaB MPO CTITHEHHS
AJTIMEHTIB y TOPSIIKY CIPOIIEHOT0 MO30BHOTO MPOBaKeHHs. BuzHaueHi 0CHOBHI
XapakTepHI O3HAKW PO3TJIAAY COpaB MPO CTATHEHHS AIMEHTIB Yy TMOPSAIKY
CIPOLIEHOr0 IMO30BHOIO MPOBaKEHHA. J[OBEIEHO HEMOKJIMBICTH 3aCTOCYBaHHS
TAKOTO 1HCTUTYTY SIK YPETryJIIOBaHHS CIIOPY 3a Y4YacTIO CY/JI1 MPU PO3TJISAIl CIIpaB
PO CTATHEHHS allIMEHTIB Y MOPSIAKY CIPOILEHOTO TO30BHOTO MPOBA/I>KEHHS.

Oco6nuBy yBary npuaiieHo mpooJieMaTHlIll 010 ITpaBa BiJIMOBiAa4a MoJaTh
3alepedyeHHs] MPOTH PO3IIISAY CHpPaBU y TMOPANKY CHPOIIEHOTO TO30BHOTO
npoBa/ukeHHd. Ha miacTtaBl  aHamizy HOPM  LMBUIBHOTO — IMPOLECYATBHOTO
3aKOHOJABCTBa BCTAHOBJICHO, IO BIJIMOBiJau MO30aBJICHUN MpaBa Mpea SBUTU
3amepevyeHHs MPOTH PO3TJISAY CIPAaBU MPO CTATHEHHS AJIIMEHTIB Y CIPOIICHOMY
MMO30BHOMY MPOBAI>KEHHI.

JocnigxeHo 0coOIMBOCTI PO3IJSAYy CHpaB MPO CTATHEHHS AlTIMEHTIB Yy
MOPSAKY HAKa3HOTO MPOBAJKEHHS, IO SIKUX BITHECEHO HACTYIIHI : CYJOBUU HakKa3
PO CTATHEHHS AaJIMEHTIB BHUJIA€THCS TUIBKA 3 YITKUM JOTPUMAHHSAM BHMOT
BU3HAYCHUX Y [IUBUILHOMY MPOIECYyaAIbHOMY 3aKOHOJIABCTBI 3a BIJICYTHOCTI CIIOPY;
3 BUMOTOIO MPO CTSITHEHHS alliIMEHTIB MOKHA 3BEPTATUCH TUIbKHU 100 YyTPUMaHHS
HEMOBHOJIITHIX JITEH; 3aSBHUKOM Yy CIIpaBax IMpO CTSITHEHHS aJIIMEHTIB € cama

HETOBHOJIITHS IUTHHA, B 11 IHTEpECcax 3BEpTAIOTHCS JI0 CY1y 3aKOHH1 TPEACTaBHUKHU



ab0 opranu Ta oco0u, IKMM 3aKOHOM HaJIaHO MPaBO 3BEPTATUCS 10 Cyly B IHTEpecax
IHIIUX OC10 BIAMOBITHO 0 HOPM CIMEMHOTO 3aKOHOJIABCTBa YKpaiHM; 3asBa Ipo
BUJIayy CYJOBOIO Haka3dy IpO CTATHEHHS AJIMEHTIB IMOJAETHCS 3a IMpaBUIAMU
aNbTEPHATUBHOI TEPUTOPIANBbHOI MIACYAHOCTI; 3a NoJady 3asBU NpPO BUAAUY
Cy/JIOBOTO Haka3y MpO CTATHEHHs alIMEHTIB HE CIUIAYyeThCsA CYAOBUM 301p;
000B’S130K L10/I0 TI0KAa3yBaHHs MOKJIAIA€ThCA TUIBKUA Ha 3asBHMKA; CYJIOBUI HaKa3
PO CTATHEHHS AJIMEHTIB BUIAETHCS TUIBKU Yy BUIAJKY, SIKIIO 3aJ0BOJBHAETHCS
BUMOTa PO CTSATHEHHSI aTIMEHTIB Y IOBHOMY 00CS31; CyJJOBUI HAaKa3 € OJJHOYACHO
BUKOHABYMM JIOKYMEHTOM; CYJOBHM HAaka3 MpO CTATHEHHsS aJlIMEHTIB MiJIsrae
3BEPHEHHIO /10 HEraltHOI0 BUKOHAHHS; CYJIOBUI HAKa3 PO CTSTHEHHS aJiIMEHTIB HE
N1JUISITa€ CKaCyBaHHIO; CYJOBUM Haka3 MpO CTATHEHHS aJliMEHTIB HE MOXe OyTu
OCKap>KEHHI B anessiuiiHOMY MOPSAKY, OAHAK MOKE OyTH NEPETIAHYTHH Y 3B’ A3KY
3 HOBOBHUSIBIICHUMH OOCTaBUHAMHU.

Po3pobrneno  mpomo3uilii  IOA0  BJAOCKOHAJICHHS  HOPM  YHHHOTO
3aKOHOJ1aBCTBa, 30Kkpema HopM LIIIK Ykpainu, CK Ykpainu, 1mo0/10 nmpouecyaibHOro
NOPSZIKY PO3IJIANY LUBUIBHUX CHpPaB MPO CTATHEHHS AQJIIMEHTIB y LHUBUIBHOMY
CYJIOYMHCTBI.

Kniouosi cnoea: cmsacnennua animenmis, 30008 ’A3aHHA  OAMbKIE  NO
ympumanHio dimet, 30008 ’a3aHHs Jimeli N0 YMPUMAaHHIO 6AMbKI8, 30008 S3aHHS.
NOOPYIHCIHCS NO YMPUMAHHIO, 30008 SI3aHHS NO YMPUMAHHIO THUIUX YJeHIg cim’i| ma

poouuis, cy0osuil po3ensio, YusiibHe cy00UUHCMEO.

SUMMARY
Shkorupeyev D. Procedural order of alimony recovery cases
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In civil procedural law of Ukraine, the thesis is the first special complex
research on the procedural order of consideration of alimony recovery cases in civil
proceedings.

A research on the formation and development of legal regulation of alimony
in Ukraine is performed. It is established that the issue of legal regulation of child
maintenance, parents, spouses, other family members and relatives is a long
historical process. Examining the historical origin of the formation and development
of alimony obligations, it is determined that at different stages of its formation it
differs significantly, depending on the level of development of society and the state
as a whole. On this ground, the stages of formation and development of this
institution are proposed. To a greater extent, it is reasoned that it is necessary to
divide the last stage of development of alimony obligations (modern period of
independent Ukraine) into: 1) the period from 1991 to 2002 and 2) from 2002 to the
present.

On the analysis grounds of theoretical developments the problematic issues of
defining the concept and essence of alimony obligations are investigated.
Theoretical provisions on the distinction between the terms ‘alimony’ and
‘allowance’ are refined. It is concluded that they are inherently different but, at the
same time, interdependent. The term ‘allowance’ is broader than the term ‘alimony’;
it is argued by the fact that allowance is granted voluntarily by persons who are,
under family law, responsible for maintaining; in cases of non-voluntary obligation
to maintain, the recovery of alimony is applied compulsorily by a court decision or
by a notary’s writ of execution.

By analyzing the legislation and the existing scientific views the definition of
such concepts as ‘alimony’ and ‘alimony obligations’ is refined. It is proposed to
consider ‘alimony’ as payments for the maintenance of children, one of the spouses,
other family members and relatives in cash and (or) in kind, paid in accordance with
a court decision or contract compulsorily by a person who, in accordance with the
rules of family law, is obliged to carry out such maintenance; ‘alimony obligation’

is considered as a legal relationship governed by family law of Ukraine under which



one party is obliged to maintain the other party in accordance with the terms and
conditions prescribed by law, and the other party has the right to demand fulfillment
of such duty. It is proved that ‘alimony obligations’ refer to family legal relations as
they are regulated by the Family Code of Ukraine and differ from obligations in civil
law, because they have certain features, namely alimony obligations: arise only
between the subjects of family relations; they only arise on the grounds specified by
family law; they are personal in nature; they are not subject to retaliation, etc.

Characterizing the grounds for the right to alimony, the types of alimony
obligations are distinguished and they are divided into: alimony for child
maintenance; alimony for the maintenance of one of the spouses; alimony for the
maintenance of an adult daughter, son of the parents who need financial assistance
due to their incapacity for work; alimony for the maintenance of other family
members and relatives. It is established that the grounds for the right to recovery of
alimony coincide with the grounds for applying to the court for recovery of alimony
and differ depending on the types of maintenance obligations.

Taking into account the peculiarities characteristic of alimony legal relations,
the points of view existing in the scientific literature concerning the preconditions
and conditions of the right to go to court for protection are generalized. It is
established that cases of recovery of alimony are considered in civil proceedings in
the order of general claim, summary claim and injunction proceedings. It is argued
that it is expedient to give a person the right to an alternative choice to apply to the
court with a request to collect alimony for the maintenance of a minor child under
the requirements of injunctive proceedings in a summary claim procedure.

It is concluded that a person who has reached the age of fourteen has the right
to go to court in order to protect his/her rights and interests arising from family law,
in particular, has the right to apply for alimony.

A detailed analysis of the procedural order of alimony recovery consideration
in civil cases by means of claim proceedings is carried out. On the grounds of the
analysis of doctrinal researches, the legislation of Ukraine and materials of judicial

practice the circle of persons who have the right to file a recovery of alimony in court



is established and their procedural legal status in civil proceedings is defined.
Furthermore, the research determines the procedural legal status of the child as a
plaintiff in the case of recovery of child maintenance for minor children by parents,
whereas they are the subject of disputed legal relations, the child has the right to
maintenance and child maintenance is the property of the child.

The subject of proof in cases of recovery of alimony is determined. Likewise,
it is established that the facts that are the subject of proof depend on the grounds for
the right to recovery of alimony. The list of evidence that a party shall submit to the
court to confirm their claims and objections is outlined.

It establishes and, to a greater extent, argues the possibility of concluding an
amicable agreement when considering cases of recovery of alimony by means of
claim proceedings, including when considering cases on recovery of alimony for the
maintenance of a minor child.

It is proposed to restore, legislatively, the right of the court to issue a decision
on the temporary recovery of alimony for the maintenance of minor children pending
consideration of the case per se in the claim proceedings at the request of the
plaintiff. Based on this, it is proposed, at the legislative level, to determine the term
of payment of alimony and the amount of alimony that shall be collected by the
relevant decision.

Recommendations are offered as to the necessity of the right of the court to
be introduced into civil procedural law in divorce cases, if the couple has minor
children and there is no claim for alimony, on their own initiative to decide on the
recovery of child support under certain conditions.

It 1s argued that it is expedient to consider the case of alimony in absentia in
case all the conditions determined by the civil procedural legislation are available.

Scrupulous attention is paid to the consideration and resolution of cases on the
recovery of alimony in the summary proceedings. The main characteristic features
of consideration of cases on recovery of alimony by means of summary claim
proceedings are determined. It is argued that it is impossible to use such an

institution as the settlement of a dispute with the participation of a judge in the



consideration of cases on the recovery of alimony by means of summary claim
proceedings.

Particular attention is paid to the issue of the right of the defendant to file an
objection against the consideration of the case by means of summary proceedings.
Based on the analysis of the norms of the civil procedural legislation, it is established
that the defendant is deprived of the right to file an objection against the
consideration of the case on the recovery of alimony by means of summary claim
proceedings.

The peculiarities of consideration of cases on recovery of alimony by means
of the ordered proceedings are investigated. These include: a court order for the
recovery of alimony is issued only in strict compliance with the requirements set out
in civil procedural law in the absence of a dispute; alimony shall be claimed only for
the maintenance of minor children; in the cases of recovery of alimony where the
applicant is the minor child, legal representatives or bodies and persons who by law
have the right to apply to the court on behalf of others in accordance with family law
of Ukraine apply to the court on his/her behalf; the application for the issuance of a
court order for the recovery of alimony is submitted according to the rules of
alternative territorial jurisdiction; no court fee is paid for filing an application for the
issuance of a court order for the recovery of alimony; the burden of proof lies solely
with the applicant; the court order for the recovery of alimony is issued only if the
requirement for the recovery of alimony is satisfied in full; the court order is at the
same time an executive document; the court order for the recovery of alimony is
subject to immediate execution; the court order on recovery of alimony is not subject
to cancellation; the court order for the recovery of alimony cannot be appealed, but
may be reviewed in the light of newly discovered circumstances.

In order to refine the norms of the current legislation, in particular the norms
of the CPC of Ukraine, the FC of Ukraine as to the procedural order for consideration
of civil cases on the recovery of alimony in civil proceedings proposals are

developed.
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