AHOTALIS

bab’tox I1. M. Mexi 3n0i1iCHEHHSI CHAJKOBUX MpaB. MOPIBHSUIBHUI aHali3
3aKOHOJIaBCTBAa YKpaiHM Ta 1HIIUX €Bponeichkux aepxan. — KBamidikamiitna HaykoBa

mpaitlsl Ha IpaBaxX PyKOIIUCY.

Juceprariisi Ha 3700yTTsI HayKOBOTO CTyIeHs JokTopa dimocodii 3 mpaBa 3a
cnemianbHicTiIO 081 — «IIpaBo». HaykoBo-mociigHUIl 1HCTUTYT NMPUBATHOTO MpaBa i

mianpueMHUIITBa iMeH1 akageMika @. I. bypuaka HAIIpH VYkpainu, Kuis, 2021.

Huceprauiitna po0Gora € mnepmuM B YKpaiHl KOMIUIEKCHUM HayKOBHUM
JOCIIKEHHSIM, B KOMY MPOBEACHO MOPIBHAILHO-IIPABOBUIN aHaI3 MEX 3I1HCHEHHS
Cy0’€KTUBHUX CMAJIKOBUX IPaB 3a 3aKOHOJABCTBOM YKpaiHU Ta 1HIIMX €BPONEUCHKUX
KpaiH Ta c(OpMyIbOBAHO HU3KY TEOPETUUHHUX IOJOKEHb Ta PEKOMEHAAIlN II0A0
BJOCKOHAJICHHS HAIllOHAJBHOTO 3aKOHOJABCTBA YKpAiHM, L0 PEryNIO€ BITHOCUHU Yy
CHaaKoBii cdepl 3 ypaxyBaHHSM MO3UTUBHOTO JOCBIY IHIIIMX €BPOINEHCHKUX KPaiH.

OcHoBHA YacTHHA AMCEPTallii MICTUTh BCTYI, TPU PO3AUIM OCHOBHOI YacCTUHH,
K1 OXOILTIOIOTH BICIM MiJIPO3/UTIB, TA BUCHOBKH.

VY BcTymi oOrpyHTOBaHO BHOIp TEMH JOCIIIKEHHS, MOKa3aHO i1 3B’S30K 13
HAyKOBO-JIOCJTIHOIO TEMaTHKOK HAyKOBOI YCTaHOBH, JI€¢ BHUKOHYyBajlacsi poOoTa,
BHU3HAUYEHO METYy 1 3aBAaHHs, 00’€KT 1 MpeaMeT, METOAM AOCIHIHKEHHS, PO3KPUTO
OCHOBHI TMOJIO)KEHHSI HAayKOBOI HOBU3HH, fKI BHHOCSTHCS Ha 3aXUCT, BU3HAYEHO
ocoOuCTUH BHECOK 3/100yBaua, MpaKTUYHE 3HAYEHHS pPE3yJAbTaTIB JOCIIKEHH,
3a3HAUYE€HO HAYKOBI 3aXO/H, Ha AKUX B1AOynacs anpoOaiis OTpUMaHUX PE3yNbTaTiB, Ta
HayKOB1 MyOJTiKaIlii 3a TEMOIO JTOCIIPKEHHS, @ TAKOXK 0XapaKTEPHU30BaHO CTPYKTYPY Ta
oOcsr auceprauiitHoi poooTu.

Po3min 1 cknmajmaetbcs 13 TPbOX MIAPO3AUIIB, y SKHX IOJAHO 3arajbHO-
TEOPETUYHY XaPAKTEPUCTUKY CYO’ €KTUBHHUX CIAJKOBUX MPAB, POKPUTO iX IOPUAUUHY

MPUPOAY Ta 3MICT, BUBHAUEHO MOHATTS Ta 0COOIMBOCTI 3/11MCHEHHS 3a3HAYEHUX IpaB



Ta MEXI1 iX 3/1HCHEHHS.

[IpoBeneHo noju1 €BpornechbKUX KpaiH Ha JB1 TPYIIH, 3aJI€KHO B1JI 3aKOHOJABYOT
MOJIEJ1 PEeTyII0BaHHS BIIHOCHUH Y CIIAIKOBIH cdepi.

HageneHo 3aragbHOTEOPETUYHY XapaKTEPUCTUKY MpaBa Ha 3aMoBIT Ta MpaBa Ha
CHAJKyBaHHS SIK HAWUOUIbII Ba)JIMBUX KaTeropil cy0’€KTUBHUX CIIAJIKOBUX IIPaB.
CdopmynnboBaHO aBTOPCHKY JIe(PiHIIIIO MpaBa Ha 3aMOBIT, SIK OPUIUIHO 3a0€31eYeHOT
MOXJIMBOCTI (DI3MYHOI OCOOM 3 TMOBHOIO IMBUIHHOIO JI€3/IaTHICTIO PO3MOPSIATHCS
CBOIM MaiHOM Ta IHIIMMU OOOPOTO3AATHUMH OJlaraMy Ha BUMAJOK CMEPTI LIISIXOM
ckinaZieHHs 3anoBity. [IpaBo Ha cHajgkyBaHHS pO3MIAJNAETHCA, SK IOPUIUYHO
3a0e3rneueHa MOXKJIMBICTh MOBEIIHKH CIAJIKOEMIIS IIOAO0 MPUUHATTS CHAALIMHU, KA
BiJIKpuiiacs, abo BIIMOBH BiJ| HEl.

ChopmynbOBaHO BU3HAYCHHS TOHATTS 3MIMCHEHHS CyO €KTUBHHMX CITAJIKOBHX
npaB, MiJA SKAM aBTOp IHPONOHYE PO3YMITH BUYMHEHHS Ha BIACHUU pPO3Cya
YIPaBOMOUYCHOI 0CO0OI0 KOHKPETHMX aKTIB TOBEMNIHKA B  MeXax THUX
MIPaBOMOYHOCTEH, 110 OKPECII€HI 3MICTOM BIAMOBIAHOIO Cy0’€KTUBHOIO CIaJKOBOTO
npaBa. BuspieHo 0coOMMBOCTI 3MIMCHEHHS CYO €KTMBHUX CIAJKOBUX IIpaB, SKi
MOJISATAIOTh B TOMY, IO CIIOCOOU iX 3/11MCHEHHS] € HOPMAaTruBHO BU3HAYEHUMH 1 MAIOTh
IOpUIMYHUN  XapakTep (€ OIHOCTOPOHHIMM IpaBouMHAMH). SIK TpaBWiIo, s
3MIACHEHHS JOCHIKYBaHUX IpaB Mepen0ayeHo BUKIIOYHI CIOCOOU. ANbTepHATHUBHI
cnocoOu mnependaueHo JMIe Ais 3AIMCHEHHA IpaBa Ha NPUUHATT CHaJUUHU
OKPEMUMHU KaTEropIsIMU CITaIKOEMITIB.

Po3merxoBaHO Mexi Cy0’€KTUBHUX CIAJIKOBUX MPaB Ta MEXI iX 3a1McHEHHs. Mexi
Cy0’€KTHBHUX CIaJIKOBUX IPAaB BU3HAYAIOTHCSI TUMHU MPABOMOYHOCTSIMH, SIKI BXOISITH Y
3MICT 3a3HaueHUX TpaB (MPaBO NPUIHATH CIIA IIMHY, IPABO BIIMOBUTHUCS BiJl CIIa IIHHH,
ToI110). Mexi 3ICHEeHHS CY0 €KTUBHUX CITaJIKOBHX IPAB BU3HAYAOTHCSI BCTAHOBICHUMHU
3aKOHOM BUMOT'aMH JI0 TIOBSIIHKH YIIPABOMOUEHOTO Cy0’€KTa (3aroBinaya, CraKoeMIis)
npY 3J1MCHEHHI 3a3HayeHuX npaB. Ha mportuBary nommpeHiil B jiTepatypi ToUlll 30Dy,

JUCEPTAHT PO3IIISIAE IE3AATHICTD CY0 €KTa B AKOCT1 YMOBH 31MCHEHHS Cy0’ €KTHUBHOTO



CMaJIKOBOTO IIpaBa, a He MEX1 HOT0 3/1iICHEHHSI.

VY Poznini 2 aucepraiiii, SKUM MICTUTh TPU HIAPO3LIH, 30CEPEKEHO yBary Ha
MOPIBHSJIBHO-TIPABOBOMY aHai31 MEX 3/1MCHEHHS MpaBa Ha 3amoBIT 3 TO3MUIII]
BCTAHOBJIEHUX 3aKOHOM BUMOT 1110710 (JOPMU 3aIIOBITY, HOT0 3MICTY, a TAKOX TMOJI0KEHb,
MOKJIMKAHUX 3a0e3reuyBaTd MalHOBI 1IHTEPECH WIEHIB CIM 1 Ta HAMOMMKUKUX POJIUYIB
3aroBijaya.

BpaxoBytoun 10cBi peryatoBaHHs (JOpMHU 3aMOBITY B IHIINX KpaiHax €Bporu, B
poOOTI JTOBEAEHO, WI0 NEPCHEKTUBHUM HANPSIMOM MOJANBIIOT0 pedOopMyBaHHS
CHaJKOBOIO IpaBa YKpaiHU € pO3IIMPEHHS MeX CBOOOAM 3amoBilaya 1I0/10 BUOOPY
dbopmu 3amoBity. OOrpyHTOBaHO JOIUIBHICTh 3aPOBAPKEHHS Y 3aKOHOIABCTBO
VYkpainu mnpocToi NHUCHbMOBOI (POpPMHU 3aMOBITY, BIACHOPYYHO HAMMCAHOTO 1
MIIMUCAHOTO 3amoBiadyeM. B mepcrekTuBi, 13 3aMpoOBaKEHHIM €JIEKTPOHHOTO
HOTapiaty, JOUUIbHUM Oy/ie 3aKpiIUICHHS y HalllOHAJbHOMY 3aKOHOJABCTBI YKpaiHU
CJICKTPOHHUX 3arOBITIB.

Buxoasuu 13 1OIUIBHOCTI HAaJaHHS 3all0B1Aa4eBl SKHANIIMPIINX MOXKJIUBOCTEH
1010 BU3HAYEHHSI JI0JI1 CBOTO MaifHa Miciisi CMEPTI Ta BPaXOBYIOUH MTO3UTUBHUM 1OCBIA
MIPaBOBOTO PETYIIOBAHHS BIJHOCHH CIIaJIKyBaHHS 32 3aII0BITOM Y HU3LI1 €BPOINEH CbKUX
KpaiH, OOIpyHTOBAaHO JAOLUIbHICTh 3aKpiIyieHHs B oHOBiieHOMY LIK Vkpainu iHCTUTYTY
MPU3HAYCHHS HACTYIHOIO CIAaIKOEMIIS.

OOrpyHTOBaHO JOIUIBHICT PO3MIMPEHHS c(depu 3acTOCYBaHHA YMOBU B
3aMoBITI, SIKA& MOXE CTOCYBAaTHCS HE TUIBKA MPU3HAYCHHS CIIAJKOEMIL, aje W
3aI0BiIaIBHOTO BiJIKa3y (JieraTy), a TAaKOXK MiANPU3HAYCHHSI CIIAKOEMIISL.

3 ypaxyBaHHSM TO3UTHUBHOTO €BPONEHUCHKOIO JOCBIAYy 3allpOIIOHOBAHO
nependaunTi y 3aKOHOJABCTBI YKpaiHM MOJOKEHb IIOJ0 HIKYEMHOCTI aOCOIIOTHO
HE3/1CHEHHO1 YMOBH 3aMOBITY Ta 100 MOXJIMBOCT1 BU3HAHHS HEJIIHCHOIO BITHOCHO
HE3/1iICHEHHOI YMOBH 3aIOBITY, K4 BUHUKJIA Y 3B A3KY 31 CTAHOM 3JI0pOB’sl 0c00U abo
B CHJIY IHIIHUX 00’ €KTUBHUX MPUYHUH.

Ha ocHOBiI mpoBeneHOTO MOPIBHSJIBHOIO aHalli3y MpPaBOBOIO PEryIHOBaHHS



3a0e3MeueHHs] MafHOBUX IHTEPECIB WIEHIB CIM’1 CIaJAKOAABI 1 HAHOMMKIUX POJUYIB
3p0o0JE€HO BHUCHOBOK MPO JOLUIBHICTh 30€pEeKEeHHsSI 3aKpIiIUIEHOI 3aKOHOJABCTBOM
VYkpainu Mojeni mpaBa Ha OOOB’S3KOBY YacTKy Ta 3alpOINOHOBAHO 3 METOIO il
yaockoHasneHHs nependauntu y LK Ykpainu HOopmy, 110 y BUIAJIKY, KOJU 3allOBITOM
OXOIUJIEHA HE BCSA CHAIIMHA, OOOB’SI3KOBOMY CIAJIKOEMIIO BUIUISETHCA MaWHO 3
HE3aloBIaHOI YAaCTUHU CHAJAIIMHU 1 JIMIIE MPU HEAOCTAaTHOCTI OCTAHHBOI — 13
3aI0B1/1aHO1 YaCTHHH.

BkazaHo Ha HEJOUUIBbHICTh HAAUICHHS MpaBa Ha OOOB’SI3KOBY YACTKY O3HAKOIO
000pOTO3/1aTHOCTI, @ TaKOX BHUCJIOBJIEHO apryMEeHTH MPOTH 3alpPOBAKEHHS B
3aKOHOJIAaBCTBO YKpaiHM MOJOKEHb MPO MPaBO 3aroBijada 1mo30aBUTH 000B’I3KOBOTO
CHAJKOEMIIS OTO YaCTKH, SIK 1€ MAa€ MICIIE B HU3II €BPONEUCHKUX KpaiH.

Po3nin 3 gucepraiiiiinoi poOOTH MPUCBSIYEHO MeXKaM 3[1MCHEHHS MpaBa Ha
CHaJKyBaHHS 3a 3aKOHOAABCTBOM YKpaiHM Ta 1HIIMX €BpOMEMChKUX KpaiH. JlaHuii
PO3ALT CKIAMAEThCA 13 JIBOX IMIAPO3ILIIB, Yy SKHUX TMPOAHAII30BaHO, BIAIMOBIIHO,
crocoOu Ta CTPOKH 3/[IHCHEHHS MpaBa HA CIIaJIKyBaHHS

JlucepranTtoMm 3BepHyTa yBara Ha Te, mo 3 no3umli [{K VYkpainu nuranas npo
CocoOu MPUUHATTS CHAANIMHY JOLUILHO BUPIIIYBAaTH HE TUIBKH 3aJIEXKHO B1J XapaKTepy
MOBCIIHKKM CHAJKOEMIlsS (aKTHBHA YK MACHBHA), ajie¢ 13 MPUB’SI3KOKO JIO MEBHOTO KOJa
cnagkoeMiiB. JJisi CHaJKOEMIIIB, SIKI MPOXKUBATH 13 CHAAKOJABLEM Ha Yac BIIKPUTTA
CIIAAIIMHNA, MAJIOJIITHIX, HEITOBHOJITHIX, OOMEXKEHO MI€30aTHUX, HEAIE3NATHUX 3aKOHOM
nepe10aYeHo J1Ba CIOCOOM MPUUHSTTS CHIAAIIMHA — MACUBHUN (YTPUMAHHS BiJl IIOJAQHHS
3asBM TIPO BIIMOBY BiJ| TPUHHATTSA CHAMIIMHA Ta AaKTUBHHUN (MIONAHHS 3asBU IPO
npuiiHATT criammuan). [{ogo yeix pemita CragkoeMINB 3aKOHOM Mepe0aueHo JIHIIS
AKTUBHUU CIIOCIO 3/M1MCHEHHS TTpaBa HA MIPUIHATTS CIIa IIIMHU.

ABTOp He niaTpuMye no3uuiro ynHHoro LK Ykpainu, sikuil 3akpiIuioe eneMeHTr
pUMCBhKOi cucTeMH (3arajbHe MPaBHIO) Ta TEPMAHChKOI CHCTEMU (ISl BU3HAYCHUX B
3aKOHI KaTeropii cmaakoeMuiB. OOIPYHTOBAHO JOLUIBHICTE pedOpMyBaHHS

CHAJKOBOIO IMpaBa YKpaiHUM y HampsMKy 3aKpiIJICHHS TePMAHCbKOI CUCTEMHU SIK



3arajbHO1 JJIsl YCIX KaTeTopii CraKOEMIIIB.

ABtopoM miaTpumaHo 3akpimieHud LK VYkpainu migxig, sSiKUM JTOMYCKaeThCs
MOXJIMBICTD BIJIKJIMKAHHS CHAAKOEMIIEM 3asBH PO BIAMOBY BiJl CHAAIIMHH. Takui
MIJX17 TO3UTHUBHO BHPI3HSE 3aKOHOAABCTBO YKpaiHM BIJ 3aKOHOAABCTBA 0Oarathbox
THIINX €BPOIEUCHKUX KpaiH, OCKUIBKU HAaJla€ CHaJAKOEMIIEB] OUIbITY cBOOONY il MpH
BUPIIICHH] MUTaHHS MPO BIIMOBY B1J CHAJIIMHU 0€3 HEBUIIPABIAHOTO YIEMJIICHHS
MpaB 1HIIHUX CITaJKOEMIIIB.

BpaxoByroun, 1o Ay npaBa Ha aJpeCHY BIAMOBY BiJl CHAJIIMHU 3aKOHOM
BCTAHOBJICHO CHELIabHI MEX1 HOro 371MCHEHHs, SIK1 MOJAralTh y BU3HAYEHHI KOJa
0oci0, Ha KOPUCTh SAKUX MOXe OyTH BYMHEHAa Taka BIJIMOBA, JIUCEPTAHTOM
3alpONOHOBAaHO YTOUHUTH Ha3By cT. 1274 [IK Vkpainu.

[ligTpuMyroun mO3UILIIIO, O OOYMOBJEHI BIJIMOBOIO BiJ CHAIIMHU IIPaBOBI
HACIIJKU HACTAIOTh HE 3 MOMEHTY ii BUMHEHHS, a MICJS CIUIMBY CTPOKY Ui IPUMHSATTS
CHAJIIMHHU, 3aIPONOHOBAHO HU3KY 3MiH 110 c¢T.cT. 1270, 1273 LK VYkpainu.

B KOHTEKCTI po3MeXyBaHHS 3arajbHOTO Ta CIELIAJBLHOIO CTPOKIB MPUUHSTTS
CHAIIMHNA JUCEPTAHTOM C(POPMYJIBbOBAHO IMO3UIIIIO MIOAO JOILUILHOCTI PO3IIMPECHHS
chepu 3aCTOCYBaHHS CHELIAIBHOTO CTPOKY JUIsl IPUMHATTS CHAIIIMHHU 32 PaxyHOK
BUIIAJIKY, KOJIM ICHYBaHHS B 0COOM ITpaBa Ha CHAaJKyBaHHS 3aJIEKUTh Bl YCYHEHHS BiJ
CIAJIIMHU THIIOTO CHAJKOEMIIs (CIIaIKOEMIIIB).

3BepHyTa yBara Ha CynepeyHiCTh MIXK MEPIINM 1 IpyruM ad3atamu 4. 2 ct. 1270
K Vkpainum Ta 3 MeTOO 11 yCYHEHHS 3alpoIlOHOBAaHO a03all 2 4. 2 3a3HAYEHOI CTaTTI
BUKITIOUUTH.

JlucepTaHnTOM Bi3HAYEHO, 1110 PABOBE PETYIIOBAHHS CTPOKIB 31HCHEHHS ITpaBa
Ha CIAJKyBaHHS Yy PI3HUX €BPONEHCHKUX KpaiHax BIAPIZHAETHCA 1 3aJCKUTD,
HacaMmIiepe/1, BiJi TOTo, sSika came CUCTeMa 3[IMCHEHHS MTpaBa Ha CIaIKyBaHHS (CUCTeMa
NPUAHATTS Y4 CUCTEMA BiJIPEUCHHs) Nepe0aveHa y 3aKOHOaBCTBI KOHKPETHOT KpaiHH.
JUis THX €BpONEWCHKUX KpaiH, Y SKUX 3aKpilyleHa CUCTeMa NPUMHSTTSA, 3arajioM,

nependadeHi OUTbII TPUBAJI CTPOKH 311MCHEHHS MpaBa Ha CHAJKyBaHHS, sIK1 B JaHOMY



BUIIAJIKYy CTOCYIOTBCSI, HACaMIIEpe, IPUUHSATTS CIIAAIINHA. Y €BPONEHCHKUX KpaiHax,
e TIepe10a4eHO CUCTEeMY BIJIPEUCHHSI, BCTAHOBJIEHO O1IBIII KOPOTKI CTPOKH 3A1HCHEHHS
mpaBa Ha BIJIMOBY BIJ CHAAUIMHU. 3a TaKUX YMOB THOJaiblle pepopMyBaHHS
CHAJKOBOTO 3aKOHOAABCTBAa YKpaiHM y NUTaHHI CTPOKIB 3/IMCHEHHS IpaBa Ha
CHaJKyBaHHS 6araTto B 4OMy 3aJI€KaTHUME BiJl TOTO, SIKa CUCTEMa MPUIHATTS CHaAIIUH U
Oyne 3akpimuieHna y [IK Vkpainu B pe3ynbrari Horo oHoBICHHs (pekoaudikartii).

[IpoBesnene B Mexax JucepTaiiitHoi poOOTH MOPIBHSILHO-TIPABOBE JAOCIIKEHHS
MEX 3/1MCHEHHS Cy0’ €KTMBHMX CIAJKOBUX IPaB 3a 3aKOHOJABCTBOM YKpAiHU Ta IHIIMX
€BPONENUCHKHUX KpaiH J03BOJIUIIO aBTOPOBI C(OPMYIIOBATH HU3KY HAyKOBHUX IOJIOXKEHbD,
y3arajbHEeHb Ta MPOIO3ULIIH, sIKI TOIAHO Y BUCHOBKAX JI0 POOOTH.

OTpumaHi JUCEPTAaHTOM PE3YJIbTATU JOCIIIKEHHS MOXKYTh OyTH BUKOPUCTaH1 y
HAyKOBO-JIOCTIAHINA MIsUIbHOCTI JUIsl TMOAAJBIIOTO JOCHIKEHHS O0COOIMBOCTEM
MIPaBOBOTO PETYIIOBAHHS MEX 3/11MCHEHHS Cy0’ €KTUBHUX CIAIKOBUX MpaB B YKpaiHi Ta
B IHIIMX KpaiHax €BpoOIM, IPU BHUKJIAJAHHI BIAMOBIIHUX HABYAJIbHUX JUCIHUIUIIH Ta
P MIATOTOBII MIIPYYHUKIB, HAYKOBUX MOCIOHUKIB Ta 1HIITUX HABYAJIBHO-METOIUIHUX
MaTepialiiB 3 TAaKUX JUCLUHUIUIIH. Pe3ynbTaTi MpOBEACHOIO JOCIIIKEHHS MOXKYTh OyTH
BUKOPHUCTaHI Yy NPaBOTBOPUIM JISTIBHOCTI I MOJAIBIIOTO  YAOCKOHAJICHHS
HaIllOHAJIBHOTO 3aKOHOJABCTBa YKpaiHM y cdepi CHagkoBOTO IIpaBa B MpoIleci
pexoardikalli MUBIILHOTO MpaBa, HOTo HAOIMIKEHHS y 11 YaCTHHI JJO 3aKOHOJAaBCTBA
THIIMX €BPONENCHKUX KpaiH, a TAKOX Y MPAB0O3aCTOCOBUIN JISIILHOCTI.

KirouoBi ciaoBa: Mexi 3OIHCHEHHA CyO €KTUBHUX TIpaB; CHAJKyBaHHS,
CHaJIIMHA, CMAJAKOEMEIlh, 3allOBIT, 3aloB1Jay, 3aloOBINAJILHUN BiKa3, MPUHHATTSA

COAJIINHA, BIIMOBA Bl CIIAIIIIUHH.

SUMMARY

Babiuk P. M. Limits of exercising subjective succession rights: a comparative

analysis of the legislation of Ukraine and other European countries. — Qualifying
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The dissertation is the first in Ukraine comprehensive research, where a
comparative legal analysis of the limits of subjective succession rights under the laws
of Ukraine and other European countries is conducted and a number of theoretical
provisions and recommendations for improving national legislation in the succession
field is formulated.

The main part of the dissertation contains an introduction, three sections of the
main part, which contain eight sections, and conclusions.

The introduction substantiates the choice of research topic, shows its connection
with the research program of the scientific institution where the work was prepared, defines
the purpose and objectives, object and subject matter, research methods, reveals the main
provisions of scientific novelty, which are defended, defined the applicant's personal
contribution, the practical significance of the research results, the scientific conferences at
which the obtained results were probated, and scientific publications on the research topic,
as well as the structure and scope of the dissertation.

Section 1 consists of three subsections, which provide a general theoretical
description of subjective succession rights, reveal their legal nature and content, define the
concepts and features of the exercise of these rights and the limits of their exercising.

The division of European countries into two groups, depending on the legislative
model of regulation of relations in the succession field is committed.

The general theoretical characteristics of the right to a will and the right to inherit
as the most important categories of subjective succession rights are given. The author's
definition of the right to a will is formulated as a legally ensured opportunity for a

natural person with full civil capacity to dispose of his property and other benefits in



the event of death by making a will. The right to inherit is considered as a legally
ensured opportunity of the heir's conduct in accepting or rejecting the inheritance that
has been opened.

The concept of exercising of subjective succession rights is formulated by the
author as the commission of specific acts by the discretion of the authorized person
within the powers within the scope of the subjective rights. The peculiarities of the
exercising of subjective succession rights are revealed, which consist in the fact that the
methods of their exercising are normatively defined and have a juridical character (they
are unilateral transactions). As a rule, there are exceptional methods to exercise the
rights. Alternative methods are provided only for the exercising of the right to inherit
by certain categories of heirs.

The limits of subjective succession rights and the limits of their exercising are
distinguished. The limits of subjective succession rights are determined by the powers
that are part of these rights (the right to inherit, the right to renounce the inheritance,
etc.). The limits of the exercising of subjective succession rights are determined by the
statutory requirements for the conduct of the authorized subject (testator, heir) in the
exercising of these rights. Contrary to the common view in the literature, the author
considers the legal capacity of the subject of subjective succession right as a condition
for the exercising of such a right, rather than the limits of its exercise.

Section 2 of the dissertation, which contains three subsections, focuses on the
comparative legal analysis of the limits of the right to make a will from the standpoint
of statutory requirements for the form of the will, its content, and provisions aimed to
ensure the property interests of family members and close relatives of the testator.

Based on the experience of regulating the form of a will in other European
countries, the paper proves that a promising area for further reform of inheritance law
in Ukraine is to expand the testator's freedom to choose the form of a will. The
expediency of introducing into the legislation of Ukraine a simple written form of a will

(holographic will), written and signed by the testator, is substantiated. In the future,



with the introduction of electronic notary system, it will be appropriate to enshrine
electronic wills in the national legislation of Ukraine.

Based on the expediency of providing the testator with the widest possible
opportunities to determine the fate of his property after death and taking into account
the positive experience of legal regulation of inheritance by will in a number of
European countries, the expediency of enshrining the institution of appointment of the
remainderman.

The expediency of expanding the scope of application of the condition in the will,
which may relate not only to the appointment of the heir, but also the testamentary
refusal (legacy), as well as the substitution.

Taking into account the positive European experience, it is proposed to provide
in the legislation of Ukraine provisions on the nullity of a completely unenforceable
condition of the will and on the possibility of invalidation of an unenforceable condition
of the will, which arose due to personal health or other objective reasons.

On the basis of the comparative analysis of legal regulation of ensuring of
property interests of family members and close relatives of the testator the conclusion
on expediency of preservation of the model of the right to the mandatory share fixed by
the legislation of Ukraine is made and offered for its improvement to provide the will
does not cover the entire inheritance, the mandatory heir is allocated property from the
non-bequest part of the inheritance and only in the absence of the latter - from the
bequest.

The inexpediency of granting the right to a mandatory share as a sign of turnover
Is pointed out, as well as arguments against the introduction into Ukrainian legislation
of provisions on the testator’s right to deprive a mandatory heir of his share, as is the
case in a number of European countries.

Section 3 of the dissertation is devoted to the limits of the right to inherit under
the laws of Ukraine and other European countries. This section consists of two

subsections, which analyze, respectively, the methods and terms of the exercising of



right to inherit.

The author pay attention to the fact that from the standpoint of the Civil Code of
Ukraine the question of how to accept the inheritance should be decided not only
depending on the nature of the heir's behavior (active or passive), but tied to a certain
circle of heirs. For heirs who lived with the testator at the time of the opening of the
inheritance, minors, infants, partially incapacitated, incapacitated, the law provides for
two ways of accepting the inheritance — passive (refraining from filing an application
for refusal to accept the inheritance and active). For heirs the law provides only an
active way to exercise the right to inherit.

The author does not support the position of the current Civil Code of Ukraine,
which enshrines elements of the Roman system (general rule) and the German system
for some categories of heirs defined in the law.

The author supports the approach established by the Civil Code of Ukraine,
which allows the heir to withdraw the application for renunciation of the inheritance.
This approach positively distinguishes the legislation of Ukraine from the legislation of
many other European countries, as it gives the heir more freedom of action in resolving
the issue of renunciation of inheritance without unjustified infringement of the rights
of other heirs.

For the right to direct renunciation of the inheritance the law sets special limits
for its exercising, which are to determine the range of persons in whose favor such a
renunciation may be made. Thus, the author proposed to clarify the name of Art. 1274
of the Civil Code of Ukraine.

Supporting the position that the legal consequences caused by the renunciation
of the inheritance do not occur from the moment of its commission, but after the finish
of duration of the term for acceptance of the inheritance, a number of changes to
Art. 1270, 1273 of the Civil Code of Ukraine.

In the context of distinguishing between general and special terms of acceptance of

inheritance, the author formulates a position on the expediency of expanding the scope of



special term for acceptance of inheritance due to the case when a person's right to inherit
depends on divest from inheritance of another heir (heirs).

There is underlined the collision between the first and second paragraphs of Part
2 of Art. 1270 of the Civil Code of Ukraine and in order to eliminate it, it is proposed
to repeal paragraph 2 part 2 of this article.

The dissertation notes that the legal regulation of the terms of exercising the right
to inherit in different European countries differs and depends, first of all, on what
system of exercising the right to inherit (system of acceptance or system of
renunciation) is provided in the legislation of a particular country. For those European
countries in which the system of acceptance is fixed, in general, longer terms of
exercising of the right to inheritance which in this case concern, first of all, acceptance
of inheritance are provided. In European countries, where there is a system of
renunciation, there are shorter deadlines for exercising the right to renounce the
inheritance. Under such conditions, further reform of the inheritance legislation of
Ukraine in terms of the timing of the right to inherit will largely depend on what system
of inheritance will be enshrined in the Civil Code of Ukraine as a result of its renewal
(recodification).

The comparative legal study of the limits of subjective civil rights in the field of
inheritance under the laws of Ukraine and other European countries allowed the author
to formulate a number of scientific statements, generalizations and proposals presented
in the conclusions to the work.

The research results obtained by the dissertation can be used in research activities
to further study the features of legal regulation of the limits of exercising of subjective
rights in the succession field in Ukraine and other European countries, in teaching relevant
disciplines and in preparing textbooks, manuals and other educational -methodical
materials from such disciplines. The results of the study can be used in lawmaking to
further improve the national legislation of Ukraine in the field of inheritance law in the

process of recodification of civil law, its approximation in this part to the legislation of



other European countries, as well as in law applying activity.
Key words: limits of exercising subjective rights; inheritance, estate, heir, will,
testator, testamentary refusal (legacy), acceptance of inheritance, renunciation of

inheritance.
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