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Anp-Caeni Xadinep Cain JDkixan. JucuuriiinapHa BiANOBIAAIBHICT JIEPKaBHUX
CITy>kO0BIIIB 3a 3aKOHOIABCTBOM Ipaky Ta Ykpainu. — Kearigikayiiina nayxosa npays Ha
npasax pyKonucy.

JlucepTaniss Ha 3100yTTsS HayKoBOro crymeHs gokrtopa (igocodii (PhD) 3a
crnenianbHicTio 081 — [IpaBo. — Hamionaneuuii aBianiitauii yaisepcuter, Kuis, 2021.

VY nuceprarlii 311iICHEHO KOMILUIEKCHE Ta CUCTEMHE JOCTIIKEHHS TUCIUILTIHAPHOT
BIJINOBIJIAJILHOCTI JIEPKaBHUX CITY»KOOBIIIB 32 3aKOHO/IABCTBOM Ipaky Ta YKpaiHu.

06 ’ekmom OocniodxicenHs € CyCIUIbHI BITHOCUHU B Cpepi ep:KkaBHOI ciryx0u Ipaky
Ta YKpaiHu.

Ilpeomemom Oocniodxicenns € JIUCHMIUTIHAPHA BIAMOBIIAIBHICTh JIEPKABHUX
CIIy>kOO0BIIIB 32 3aKOHOAABCTBOM Ipaky Ta Ykpainu.

VY BcTymi gucepTanii 0OIpyHTOBAHO aKTyaJIbHICTh 00paHOi TeMU; C(HOPMYIbOBAHO
METy Ta OCHOBHI 3ajadi JOCHIDKEHHS; OKPECIECHO 3B 30K OOpaHOTrO HAINpsSIMKy 3
JIEp>)KaBHUMU TIPOTPaMHUMHU aKTaMH, HAyKOBO-JOCHIHUMHU TUIaHAMH, MPOCKTAMU Ta
TeMaMH; C(HOpPMYIhOBAaHO HAYKOBY HOBH3HY Ta BKa3aHO NPO MPAKTUYHE 3HAYCHHS
OJIep’KaHUX Pe3yJIbTaTiB, HABEJIEHO JaHi PO 0COOUCTHI BHECOK 3100yBaya, myOmiKariii ta
BITPOBAKEHHS PE3YJIbTATIB IOCIIIKECHb.

B nepmomMy po3aiin po6oTH MpoaHaTi30BaHO TEOPETUKO-TIPABOBI I HOPMATHUBHI
OCHOBHM TIOHSTTS JICPXKABHOTO CIY>KOOBISI Ta JIUCHUILIIHAPHOI BIAMOBIIAIBHOCTI
JIep’KaBHOTO ciy>k00BLsI B Ipaky Ta YkpaiHi, BU3HAUMBIIM E€BOJIIOLIIHUI PO3BUTOK
3aKOHOJABYOTO BH3HAYCHHS IIOHATTS JCP)KAaBHOTO CIIYXKOOBII B IUX KpaiHax,
JOCTIAVBIIKA TIOHSATTS Ta BUIM JCPKABHUX CIY>KOOBIIIB, @ TaKOXX PO3KPUBIIN 3MICT
IHCTUTYTY AMCLMILIIHAPHOI BIAMOBIJAIBHOCTI JEP>KaBHUX CIY»KOOBIIB B 1pakChKOMY M
YKpaTHCHKOMY TTpaBi Ta CXapaKTepU3yBaBIITN BUIU TAKO1 BiAMOBIIATHHOCTI.

3anpornoHOBaHO EBONIOIIMHUI PO3BUTOK 3aKOHOAABYOTO BU3HAUCHHS TOHSTTS
JIeP>KaBHOTO CITYKOOBIIS B [paky npeacTaBUTH TaKUMU TiepiojiaMu: 1) KopoiBCchbKa ernoxa
(1925-1958 pp.), sKiit xapakTepHHUA PO3BUTOK JEP)KABHOI CIYKOHU MUIIXOM 301IbIICHHS

YHCEJILHOCTI CITY>KOOBIIIB Ta 3pOCTaHHS JAEpKaBHUX MOTPEO, 10 CHPHUSIN NPUHHATTIO
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HOBOTO 3aKOHY TPO JACpPXKaBHY CIyKOy, SKH CTaB OUIbII SKICHUM JIOTIOBHEHHSIM Y
NUTaHHSX, SIKi IO [BOTO OyJM HEBPETYJIbOBAaHMMHU; 2) peciyOmikancbka emoxa (1958-
2003 pp.), sika BiA3HAYMIIACS JIIKBIJAINIEIO IIEHTPAIBHOTO OpPraHy JACp>KaBHOI CIyXOH 3
PO3MOIIICHHSIM HOTO TTOBHOBAXKEHD MK BIJIITOBIAHAMH MIHICTEPCTBaMHU; 3) €moxa ImocT-
okymarrii Ta 3MiH (2003 p. — TenepimHii yac), Mo XapaKTepU3yEThCS TPUUHATTAM Py
HOPMATHBHO-TIPABOBUX aKTIB, SIKI YPEryJIbOBYIOTh BITHOCHHHU Ha JCpKaBHIN CiIyxkoi,
BU3HAYAIOTh TPABOBUI CTaTyC JEPXKABHOTO CIY>KOOBL Ta BCTAHOBIIOIOTH CUCTEMY
OpraHiB JIep>KaBHOI CITy>KOH.

B VYkpaini nepioauzanito (opMyBaHHS HOPMATHBHO-TIPABOBOI OCHOBHU JI€P>KaBHOT
CJIy»KO0H, B TOMY YHCJIl CyTHOCTI JICP>KABHOTO CITY>KOOBIISI, 3aITPOIIOHOBAHO MIPEICTABIISTU
TakKUMHU icTopuuHuME niepiogamu: 1) nepioa ['erbmanary [lerpa Cxoponaacskoro (1918-
1919 pp.); 2) paasSHCBKHIA TIepioa YKpaiHChbKoi aepskaBHOCTI (1919-1991 pp.); 3) mepioxn
He3anexxHocTl Ykpainu (1991 p. - term. yac).

BcraHoBieHO, 110 cucTEMY HOPMAaTUBHUX 3aC001B, 110 CIIPUSAIOTH BUOKPEMIIEHHIO 1
XapaKTEPUCTHUIl CYTHOCTI TOHSTTS «AEpXaBHUM CiIy>)kO0BeUp» B IpaKy CKIaJaroTh:
1) HOpMaTHBHI TOJIOKCHHSI 0a30BOr0 3aKOHY MPO JEpXKaBHY CIyxOy; 2) MOJOXKCHHS
IHIIMX 3aKOHOJABYMX AaKTIB B Tally3l JIEP’KaBHOI CITY:KOHW; 3) MOJOXKEHHS 3arajlbHHUX
HOPMAaTUBHO-TIPABOBUX aKTiB. To/i K B YKpaiHi TaKy CUCTEMY JJIsl JOCATHEHHS BKa3aHO1
METH CKJIQJal0Th HOPMHU 0a30BOTO CICIIIAIFHOTO 3aKOHY TPO JCPKaBHY CIYKOY.

Ha mijicraBi BU3HAUEHUX 03HAK CPOPMYIJILOBAHO MOHATTS IE€P>KABHOIO CITY>KOOBIIS
Ipaky y mmpokomy Ta By3bKOMY 3Hau€HHI. Y By3bKOMY 3Ha4€HHI — 0c00a, sika BOJIOJIIE
HAI[lOHAJIbLHUM MaHJaToOM, MPUMHATA Ha CIy:KO0y Ha KOHKYPCHHUX 3acajiax W MOCTIMHIN
OCHOBI Yy IITaT IEPKABHOTO anaparty Jjisl BAKOHAHHsI 000B’SI3KiB B IHTEpECcax CyCILJILCTBA
1 TPOMAJIsTH, YTPUMYETRCS 32 PaXyHOK KOIITIB JEpPKaBH; Y NIMPOKOMY 3HAYEHHI — 0004,
NpUIHATA Ha CITy’)KOY B YCTAaHOBHU JIEP>KaBHOTO CEKTOPY.

ApPryMEHTOBAHO JTOULIBHICTh NEPErITHYTH HAsIBHY IIMPOKY KOHIEMIIII0 PO3YMIHHS
Jep>kaBHOT ciy:kOu B Ipaky, W TPyHTYHOUHMCh Ha JEp>KaBHUX TIAXOJaX TMPOBITHUX
€BPONEHCHKMX KpalH Ta YKpaiHW, 3allpOIIOHOBAHO BIIPOBAAUTU W BHUKOPUCTOBYBAaTHU B
HayIl aJMiHICTpaTUBHOrO TipaBa Ipaky TepmiH «myOmiuHa ciayx6a». Kpim Toro,

JIOBOJUTHCS PALllOHAILHICTE PO3MEXKOBYBATH KaTeropii MpaliBHUKIB, Kl MPOXOAATH



4

CITy>k0y B yIpaBIiHCbKOMY JIEP’KaBHOMY araparti i BAKOHYIOTh JAep>KaBHI BIagH1 QyHKIIII,
Ta MpAIiBHUKIB, SKI BUKOHYIOTb POOOTY B JEpXKaBHUX MiAMPUEMCTBAX, YCTaHOBAX,
oprasizaiisx 0e3 Jep)kaBHUX BJIAIHUX OBHOBaKEHB ((PYHKIIIT 3a0€3MeUCHHS).

JloBeZIeHO ICHYBAaHHS TaKOTO BUIY JI€P>KaBHOI CITy>KOH, SIK IUBLIbHA JIep>KaBHA
ciyx0a. 3amporoHOBAaHO BUAM JEPKaBHUX CIY>KOOBIIB Kiacu(IKyBaTH 3a O3HAKOIO
XapaKTepy BUKOHYBAaHUX 3aBJaHb Ha: a) JCp>KaBHI IUBUIBHI CIY>KOOBII; 0) AeprKaBHI
CITy>K0O0BII1, SIK1 BUKOHYIOTb 3aBJaHHs Ta QYHKIIIT 0COOIUBOTO XapakTepy (MUTiITapu30BaHi
Jiep>KaBH1 CITY»KOOBITI).

ApryMEHTOBaHO, IO I1HCTUTYT AMCLMIUIIHAPHOI BIAMOBIJAIBHOCTI JEpKABHUX
ClIy>)kOOBLIB — L€ BIJIOKPEMIIEHA Ipyla MPAaBOBUX HOPM, SIKI PETYJIIOIOTh OJHOPIIHI
CYCIUIbHI BITHOCHHH, 1110 BUHUKAIOTH B MPOIIECI MPUTITHEHHS JACPHKABHOTO CITY>KOOBIIS
70 JTUCUUIUTIHAPHOI BIAMOBIAAIBHOCTI. AKIICHTOBAHO, 110 MO3WTHMBHA IUCHUILIIHApHA
BIJIOBIAAJILHICTH JIEP>KaBHUX CITY>KOOBIIIB - 11€ OCOOJIMBUIA CTaH ACPHKABHOTO CITYKOOBIIS,
110 XapaKTEpU3Y€EThCS BHUCOKHM PIBHEM KOT0O MPABOCBIAOMOCTI Ta MPaBOBOI KYJIbTYpH,
PO3YMIHHSIM BKJIMBOCTI Ta 3HAYEHHS IHTEPECIB CYCHUIbCTBA 1 JEpPXKaBU, BUCOKO
pe3yJIbTAaTUBHUM BUKOHAHHSM TOKJIAJICHIM Ha HOTO JIEP>KaBOIO 3aBJIaHb Ta 00OB’S3KiB B
cdepi myOaIYHO-TIPAaBOBUX BITHOCHH.

B npyromy poszaini aucepTarlii akiieHTOBaHa yBara Ha JOCIIDKEHHI 0COOMBOCTEMN
MiJICTaB Ta TOPSAAKY TPUTATHEHHSI 10 JUCIUIUTIHAPHOI BIAMOBITAIBHOCTI JEpP KaBHHUX
ciry00BIIB B [paky Ta Ykpaini. KiitouoBuMM 3aBJaHHAMU JAHOTO PO3/LTY €: BABHAUCHHS
MOHSTTS Ta BUAIB JUCIUIUTIHAPHKUX MPOCTYTIKIB IEP>KaBHUX CITY>KOOBIIIB; XapaKTEPUCTHKA
CKJIaly JTUCLUIUTIHAPHUX MPOCTYIKIB AEPKABHUX CIIYy>KOOBIIIB 32 3aKOHOAABCTBOM Ipaky
Ta YKpaiHu; (QOpMyIIOBaHHS aBTOPCHKOTO TMOHATTS Ta Kiacuikaiis BHIIB
JTUCITUIUTIHADHUX CTSATHEHb 3a TOPYIIEHHS CIIy»O0BO1 JWCIMIUIIHU; BCTAHOBIICHHS
0COOJIMBOCTEN JUCIUILIIHAPHOTO MPOBAKEHHS MPOCTYIKIB JEP>KaBHUX CITY>KOOBIIIB B
JOCHIKYBaHUX KpaiHax.

JIMCcUMIUTIHApHUNA MPOCTYTIOK, 10 BUMHEHHUN JI€P’KaBHUM LUBLUIBHUM CITY>KOOBLIEM
nediHIiioBaHO SIK HEBUKOHAHHS a00 HEHaJe)KHE BUKOHAHHS JCPYKABHUM CITY>KOOBIIEM
CBOIX TTOCAIOBUX 000B’SI3KIB, 32 sIKE 10 HHOTO YIIOBHOBAKEHOIO 0COO0I0 (OpraHOM) MOXKE

OyTH 3aCTOCOBaHE JUCIUILIIHAPHE CTSATHEHHSI.
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OOrpyHTOBAaHO AOILUIBHICTH Ta CBOEYACHICTH pO3p00IeHHs Ta NpuiHATTS Komekcy
JTUCITUTUTIHAPHOT BiIMOBIAATEHOCTI ITyOJIIYHOTO CITYKOOBIIS.

JlucuuriiHapHe CTATHEHHs, 0 3aCTOCOBYETHCS JI0 IEPKABHOTO CITY>KOOBIIS — 11€
BUJI 1 Mipa AUCIUTLIIHAPHOTO MPUMYCY, IO 3aCTOCOBYETHCS OE3MOCEPEAHIM KEPIBHUKOM
JIEp>KaBHOT CIYKOM YK JUCUMIUTIHAPHOIO KOMICIE€I0 32 HEBUKOHAHHS YW HEHAJIC)KHE
BUKOHAHHSI CIyOOBHUX OOOB’SI3KIB UM NPUUHATE PIMICHHS, W0 CHPUYUHSE IS
JIEP’)KaBHOTO  CIY>KOOBIII ~ HETaTHBHI ~ HACTIAKKM  OCOOMCTICHOTO,  CIIy’KOOBOTO,
MaTtepiaabHOT0, OPTraHi3aIlifHOTO XapaKTepy.

JluctrmuiiHapHe MPOBA/PKCHHS 3 HAKJIAICHHS JUCITUIUTIHAPHOTO CTATHEHHS
JEP)KAaBHOMY CIIYKOOBIIO — 1I€ CYKYMHICTh MOCHIJIOBHUX MPOIECYAIbHUX [1d, IO
3MIIACHIOIOTHCSI YIIOBHOBKEHUM KOJICT1AJIbHUM OPraHOM IOPUCIHUKIIIS SKOTO BHU3HAYEHA
HOPMAaTUBHUMH aKTaMH, 1O BUPIMICHHIO CIIPaB, MO0 MPUTATHEHHS 0 AWCIHILIIHAPHOT
BIJIMOBIIAJILHOCTI  JIEP)KaBHUX  CIYXKOOBIIB.  JMCUUIUTIHADHOMY  TIPOBAJKEHHIO
NPUTAMaHHI TaKl MOCIIJOBHI IpouecyanbHi crafii: I) BcTaHOBIEHHS (DaKTy BUMHEHHS
JUCHUIUIIHAPDHOTO TPOCTYNKY, HOro cycniabHO-ipaBoBa oluiHka; II) mpoBeaeHHs
ciyx0oBoro poscmigyBanss; III) posrmsin mucuuroriHapHoi cripaBu; V) npudiHATTS
pIIICHHS PO HAKJIAJCHHS Ha JEP)KaBHOTO CITY»KOOBIIS TUCITUTUTIHAPHOTO CTATHEHHS Yd
3aKPHUTTS JUCIMILTIHAPHOTO TMPOBAKCHHSA; V) OCKap)KEHHsS Hakazy JAUCIMILTIHAPHOT
KOMICIi TIPO 3aCTOCYBaHHS AUCIMIIIHAPHOTO CTSITHEHHS ((paKyJIbTaTUBHA CTA1s).

B TperboMy po3niiai poOOTH aHaI3YyIOThCS OpraHi3aliiHO-NPAaBOBI TapaHTIi Ta
0COOJIMBOCTI 3aXKCTY TIPAB JIEP’KABHUX CITYKOOBIIIB B TUCHIUTLITIHAPHUX MPOBAKEHHSIX B
Ipaky Ta YkpaiHi, a TaKo>k Ha OCHOBI BUBYEHHS JOCBITY 1HIIWX KpaiH HABOASTHCS HUISIXU
BJIOCKOHAJICHHSI 1HCTUTYTY IUCHUILIIHAPHOI BIAMOBIAAIBHOCTI JAEp>KaBHUX CITy>KOOBIIIB
000X TOCIIIKyBaHUX KpaiH.

HOpuanunrmu 3acob6aMu 3aXUCTy MpaB JAepKaBHUX CIIYKOOBIIB B IUCHUTITIHAPHUX
NPOBAKEHHIX BU3HAUEHO CYKYIHICTh PABOBHUX 1HCTPYMEHTIB Ta OCHOBOIIOJIOKHUX 171€H
3a JIOTIOMOTOI0 SKHUX JIepKaBa BIUIMBAE HA CYCIUIbHI BIAHOCHHHU, 110 (hOPMYIOTHCS B cepi
Jep>KaBHOI CITy>)kKOM 1 YperyJibOBYIOTh BIJIHOCHHU JUCIUILIIHAPHOI BiJIMOBIIATBLHOCTI
JIEp’)KaBHUX CIY>KOOBIIIB 3 METOIO 3aJ0BOJICHHS Ta OXOPOHU MyOIYHO-IPAaBOBUX

1HTEpECIB, MiABUILIEHHS 1M1I)KEBOCTI Ta MPECTHKY JIEP>KABHOI CITYKOU, T1BUILICHHS PIBHS
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JIOBIpM HACeNEHHs [0 JAEp)KaBHUX CIYKOOBILIB SIK HOCI{B IyOJIIYHO-BIaJHUX
TTOBHOBA)KCHb.

Jlo BWAIB IOPUAMYHUX 3aCO0IB 3aXUCTy TMpaB Jep)KaBHUX CIYKOOBIIB B
JTUCLUIUTIHAPDHUX TPOBAKCHHSAX BIJHECEHO: 1) MPEICTaBHUITBO NpaB Ta IHTEpPECIB
JEeP>KaHOTO CIIYKOOBISI B IMyOJIIYHO-TIPAaBOBUX BIJTHOCHMHAX B CYJi; 2) OCKap KCHHS
JIep)KaBHUM CJTy»KOOBIIEM 3aCTOCOBAHOTO JIO HBOTO JTUCIHUIUTIHAPHOTO CTSATHEHHS; 3)
IPaBO JIEP>KAaBHOTO CITy>KOOBIIS HA 3BEpHEHHS; 4) HATJISA Ta KOHTPOIb 3a JOTPUMAHHSIM
3aKOHOJ/IABCTBA MPO JIEPKaBHY CIY>KOY, a TAaKOK YMOB peajizallli rpoMajisiHaMH 1paBa Ha
JIep>KaBHY CITyKO0y.

3anpornoHOBAaHO CTBOPUTU B CTPyKTypi HamioHaibHOro areHTcTBa YKpaiHH 3
NUTaHb JIep>kaBHOI ciryxk0u Komicito 1mo BUpIIIEHHIO CIY>KOOBHX CHOpiB, a B Ipaky —
po3MexyBaTu B ['eHepanbHiil JUCIUILIIHAPHIN pajil FOPUCIUKIIIO PO3IISAY CHpPaB MO0
NPUCY/DKEHHS KOMIICHCAIlli 3a IIKOJYy, 3aloJiIHy HEMPaBOMIPHUMHU JIISIHHAMU
JIEP’KaBHOTO CITy’KOOBLS Ta MPOBEIECHHS AUCLMILTIHAPHUX PO3CIiAYBaHb, IEpe10aunBIIN
JIBa OpraHu, NepIIMH 3 IKUX PO3risiaB OM JUCIUILIIHAPHI COPABH, a APYTUN — LIUBUIbHI
MO30BH.

BiacTtoroerbest mo3uilisi HEOOXITHOCTI 3aKOHOJABUOIO 3akKpiljieHHS B Ipaky
MOKJIUBOCT1 IOpUAMYHOT KBamidikaiii 3amMaxiB Ha JUCHUIUIIHAPHI MPOCTYIKH,
nepe10avrBIIIH, 110 CTSTHEHHS 3 3aMaxX Ha MPOCTYIIOK Ma€ OyTH MEHIIINM, HIK 32 TOBHUN
MPOCTYTIOK, 33 aHAJIOT1€10 KPUMIHATIBHOTO 3aKOHY .

DopMyTIOETHCSA HU3KA MPOMO3UIIIN 11010 3MiH Ta JOMOBHEHb J0 3aKOHIB YKpaiHu
Ta [paky B cdepi aepkaBHOT CITyKOu.

KirouoBi cioBa: gepxkaBHUI CiTyKOOBEIlb, JUCHMIUIIHAPHA BIiMOBIIATIBHICTS,
JTUCIUTUTIHAPHUM TIPOCTYTIOK, MUCHIUIUTIHAPHE CTATHEHHS, IHCTUTYT aJIMIHICTPAaTUBHOTO

npasa.

SUMMARY
Hayder Saeed Jihad Al-Saedi. Disciplinary responsibility of civil servants under the

legislation of Irag and Ukraine. — Qualifying scientific work on the rights of the manuscript.
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Thesis for the Degree of Doctor of Philosophy in Law (PhD). Speciality 081 Law. —
National Aviation University, Kyiv, 2021.

The complex and systematic research of disciplinary responsibility of civil servants
under the legislation of Irag and Ukraine is carried out in the dissertation.

The object of the study is public relations in the field of civil service in Iraq and
Ukraine.

The subject of the study is the disciplinary responsibility of civil servants under the
legislation of Irag and Ukraine.

The relevance of the chosen topic is substantiated in the introduction of the
dissertation; the purpose and main tasks of the research are formulated; the connection of
the chosen direction with the state program acts, research plans, projects and themes is
outlined; the scientific novelty is formulated and the practical significance of the obtained
results is indicated, the data on the applicant’s personal contribution, publications and
implementation of research results are given.

In the first section of the scientific work, the theoretical and legal and regulatory
framework of the concept of civil servant and disciplinary responsibility of a civil servant
in Irag and Ukraine is analyzed, identifying the evolutionary development of the legislative
definition of the concept of civil servant in these countries, studying the concepts and types
of civil servants, and disclosing the content of the institution of disciplinary responsibility
of civil servants in Iraqi and Ukrainian law and characterizing the types of such
responsibility.

The evolutionary development of the legislative definition of the concept of a civil
servant in lraq is proposed to present in the following periods: 1) the royal epoch (1925-
1958), which is characterized by the development of civil service by increasing the number
of employees and increasing public needs, which contributed to the adoption of a new law
on civil service, which became a better addition to previously unresolved issues; 2) the
republican epoch (1958-2003), which was marked by the liquidation of the central body of
civil service with the distribution of its powers among the relevant ministries; 3) the epoch

of post-occupation and change (2003 — present time), which is characterized by the
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adoption of a number of regulations that regulate relations in the civil service, determine
the legal status of a civil servant and establish a system of civil service bodies.

In Ukraine the periodization of formation of the regulatory framework of the civil
service including the essence of a civil servant is suggested to be represented by the
following historical periods: 1) the period of the Hetmanate of Petro Skoropadskyi (1918-
1919); 2) the Soviet period of Ukrainian statehood (1919-1991); 3) the period of
independence of Ukraine (1991 — present time).

It is established that the system of normative means that contribute to the separation
and characterization of the essence of the concept of “civil servant” in Iraq consists of: 1)
normative provisions of the basic law on civil service; 2) provisions of other legislative acts
in the field of civil service; 3) provisions of general regulations. In Ukraine such system
consists of the norms of the basic special law on civil service to achieve this goal.

On the basis of the defined features, the concept of an Iraqi civil servant in a broad
and narrow sense is formulated. In a narrow sense it is a person with a national mandate,
recruited through competition and on a permanent basis in the staff of the state apparatus
to perform duties in the interests of society and citizens, and is supported by the state; in a
broad sense it is a person recruited to public sector institutions.

The expediency of revising the existing broad concept of understanding the civil
service in lraq was argued, and based on the state approaches of leading European countries
and Ukraine, it was suggested to introduce and use the term “public service” in the science
of Iragi administrative law. In addition, the rationality to distinguish categories of
employees who serve in the state administration and perform state power functions, and
employees who work in state enterprises, institutions, organizations without state power
(support functions) is demonstrated.

The existence of such a type of civil service as state civil service has been proved. It
is proposed to classify the types of civil servants on the basis of the nature of the tasks
performed into: a) civil officers; b) civil servants who perform tasks and functions of a
special nature (militarized civil servants).

It is proved that the institute of disciplinary responsibility of civil servants is a

separate group of legal regulations that regulate homogeneous social relations that arise in
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the process of bringing a civil servant to disciplinary responsibility. It is emphasized that
positive disciplinary responsibility of civil servants is a special state of a civil servant,
characterized by a high level of legal awareness and legal culture, understanding of the
importance and significance of public and state interests, high performance of tasks and
responsibilities in the field of public law relations.

The second section of the dissertation is focused on the study of the peculiarities of
the grounds and procedure for taking disciplinary actions against civil servants in Irag and
Ukraine. The key objectives of this section are the following ones: to define the concept
and types of disciplinary misconduct of civil servants; to characterise the components of
disciplinary misconduct of civil servants under the laws of Iragq and Ukraine; to formulate
the author's concept and classify the types of disciplinary sanctions for violation of official
discipline; to establish the features of disciplinary proceedings for misconduct of civil
servants in the studied countries.

Disciplinary misconduct committed by a civil servant is defined as non-performance
or improper performance by a civil servant of his/her official duties, for which a
disciplinary sanction can be imposed on him/her by an authorized person (body).

The expediency and timeliness of the development and adoption of the Code of
Disciplinary Responsibility of Civil Servants are substantiated.

Disciplinary sanction that is applied to a civil servant is the type and measure of
disciplinary coercion applied by the direct head of the civil service or the disciplinary
commission for failure or improper performance of official duties or a decision that causes
negative consequences for the civil servant of personal, official, material, organizational
nature.

Disciplinary proceedings for disciplinary action against a civil servant are a set of
successive procedural actions carried out by an authorized collegial body whose
jurisdiction is determined by regulations on resolving cases concerning the disciplinary
prosecution of civil servants. Disciplinary proceedings are characterized by the following
successive procedural stages: 1) establishing the fact of committing a disciplinary offense,
its socio-legal assessment; II) conducting an official investigation; III) considering a

disciplinary case; 1) making a decision to impose a disciplinary sanction on a civil servant
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or close disciplinary proceedings; V) appealing against the order of the disciplinary
commission on the application of disciplinary action (optional stage).

In the third section the organizational and legal guarantees and features of protection
of civil servants in disciplinary proceedings in Iraq and Ukraine are analysed, as well as
based on the experience of other countries ways to improve the institution of disciplinary
liability of civil servants in both countries are provided.

By legal means of protection of the rights of civil servants in disciplinary
proceedings is defined a set of legal instruments and fundamental ideas by which the state
influences public relations in the civil service and regulates disciplinary liability of civil
servants to meet and protect public interests, enhance image and prestige of the civil
service, increase the level of public confidence in civil servants as holders of governmental
powers.

The types of legal remedies for protection of the rights of civil servants in
disciplinary proceedings include: 1) representation of the rights and interests of civil
servants in public law relations in court; 2) appeal by a civil servant of applied to him
disciplinary sanction; 3) right of a civil servant to appeal; 4) supervision and control over
compliance with the legislation on civil service, as well as the conditions for exercising the
right to civil service by citizens.

It is suggested to establish a Commission for Resolving Service Disputes within the
structure of the National Agency of Ukraine for Civil Service Affairs, and in Iraqg to delimit
the jurisdiction of the General Disciplinary Council to consider compensation for damages
caused by wrongful acts of civil servants and to carry out disciplinary investigations,
providing two bodies, namely: the first one will consider disciplinary cases, and the second
one - civil lawsuits.

The standpoint concerning the necessity of legislative enshrinement of the possibility
of legal qualification of attempted disciplinary offenses in Iraq is maintained, providing
that the penalty for attempted misconduct should be less than for a complete misconduct,
by analogy with criminal law.

A number of suggestions are being formulated to amend the laws of Ukraine and

Iraq in the field of civil service.
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