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Jlucepramito  OPUCBIYCHO  KOMIUIEKCHOMY  T€OPETHKO-ICTOPUIHOMY
JOCIIIJIPKEHHI0O BUHUKHEHHS JEp>KaBU K OJHIET 3 (yHIAMEHTAIbHUX MpoOieM
CydacHOi Teopii Jep>kaBu 1 mpaBa. Y poOOTI OOIPYHTOBAHO, IO IHUTAHHS
JIEP’)KABOTE€HE3Y HE MOXKE 3BOJMTHCS JIMIIE [0 PEKOHCTPYKLII BIIJAICHHUX
icropuyHux  (akTiB a60 A0 GOPMAIBHOTO BHUKIAMY KIACHUYHUX TEOPIii
MTOXO/KCHHS JICP)KaBH, OCKUTBKH MUTAHHS MPO T€, SK 1 3a SKUX YMOB BHHHKAE
JepkaBa, Oe3rocepeHbO IMOB’S3aHE 3 PO3YMIHHSAM ii CYTHOCTI, COI[IaJbHOTO
NpU3HAaYeHHS, (QYHKIIA, MEX JIETITAHMHOCTI Ta CIIIBBIJHOIICHHS 3 TMPaBOM.
BuHWKHEHHS Aep)KaBH PO3TISHYTO SK CKIAAHY Mi3HABAJIbHY MOJCNb, Y MEXax
AKO1 ICTOpUYHHMI MaTepiasl HaOyBa€ 3HAYEHHS HE caM C0000, a K OCHOBA JIJIs
dhopMyBaHHS 3arajibHOTEOPETUYHUX BUCHOBKIB IIOAO0 MPUPOIU MYyOITIYHOI BIaIH,
il 1IHCTUTYLIIOHAJI3AIlll, TEPUTOPIATILHOT OpraHi3aiii, HOpMaTUBHOTO O(POPMIIECHHS
Ta JeriTuMaiii. AKTyaJdbHICTh TEMH 3yMOBJIEHa HEOOXIAHICTIO TOJI0JIaHHS
CIPOIIEHUX 1 JOTMAaTU30BAHMX MIAXOIB /10 TMOSCHEHHS JI€PKABOTBOPEHHSI, a
TaKOX OCOOJIMBOIO 3HAUYIIICTIO TIPOOIEMH JEep>KaBHOCTI sl YKpaiHH B yMOBax
CydyaCHHUX 3arpo3 CyBEpeHITeTy, TOTpeOu 30epe eHHsS ICTOPUKO-TIPABOBOT
TATJIOCTI, 3MIITHEHHS HAI[IOHAJIBHOT 1J€HTUYHOCTI Ta 3a0e3MeueHHs 1HCTUTYIIHHOT
CTIHKOCTI Jep»aBu. Y IbOMY KOHTEKCTI JOCTIIPKCHHS BUTOKIB JEp)KaBU Ma€ He
JIUIIIE TEOPETUYHE, a W CBITOTJIAIHE, MMPABOBE Ta MPAKTUYHE 3HAYCHHS, OCKIJIbKU
JIO3BOJISIE OCMUCIUTH JEpXKaBY SK ICTOPUYHO cPOopMOBaHy (POpMy MOJITUKO-
IPaBOBOI CaMOOpPTaHi3aIlli CycriIbCTRA.

VY mepuiomy po3iiii OOTPYHTOBAHO TMEPEBAXKHO THOCEOJIOTIYHY, a HE CYTO
ICTOpUYHY TIPUPOY TPOOIEeMH Jep>kaBoreHe3y: Oyab-sKa BiMOBIIb HA MUTAHHS

PO TOXO/KEHHSI JepKaBU BXKE IMIUTIIUTHO MICTUTh TIE€BHY KOHIICMIIO i
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CYTHOCT1, @ TOMY aHaJli3 Jep>KaBOr€HE3y BUCTYIAE BUMPOOYBAHHSAM IJISI KOXKHOI
3arajJbHOTEOPETUYHOI KOHCTPYKIii. [li1aH0 KPUTHIN YCTAICHUH «KaTaJOTIdHU
CIoci0 BHKIIAMy TEOpid, SKHM OTOTOXKHIOE (parMeHTapH1 IHTYIIII paHHIX
MUCJIUTENIB 13 PO3BUHEHUMH HAYKOBHUMH KOHIEMIISIMU; HATOMICTH OOIPYHTOBAHO
nepexii 10 MPOLECyalbHO-T€HETUYHOI0, TOSCHIOBAJBLHOTO  MOJIEIIIOBAHHS
JIEP>KaBOTBOPEHHS. 3alpOMOHOBAHO PO3MEKYBAHHS MOJIITOTEHE3Y, JEP:KaBOTEeHE3Y
1 MpaBOreHe3y Ta KOHTHHYaJIbHY MOJENb MOJITHYHOI OpraHizaiii, y Mexax sKoi
JIEP’KABHICTh MOCTAE SIK TPayaIbHUI MPOIEC IHCTUTYLIMHOTO YCKIaJHEHHS, a He
AK OJAHOMOMEHTHUW ropuauuHuid akT. Haronomeno Ha mnorpedi BHUpPOOJIEHHS
YYTJIUMBOIO MOHATIMHOrO amapary, 3JaTHOro (PIKCyBaTH MOCTYIIOBICTb MEPEXOIY
BIJl JIOJIEp’)KaBHUX 10 Jep:KaBHUX (opM 0Oe3 JKOPCTKOi JUXOTOMII «JiepkaBa — HE
JIepKaBay, a TAKOX Ha MPOBIJIHIN, KOOPAUHYBAJIBHIN POJII TEOPIi AepxkaBu 1 MpaBa
y CHHTE31 3100YTKIB 1CTOPIi, apX€OJIOTii, MOJITUYHOT aHTPOIIOJIOTIT Ta COLI0JIOTIi.
VY npyromy po3iiii IpOCTEKEHO SBOJIIOIIIO MOJITHKO-TTPaBOBOi TyMKH X VII
— mouyatky XX CTONITTS, sKa BH3Hadajacsd 3MIHOIO palllOHAIICTUYHO-
IOCHATYPAJIICTUYHOT Ta MO3UTHUBICTCHKO-COIIONOTIYHOI mapaaurM. JloBeneHo, 1o
KOHTPaKTyasli3M CTaB KJIIOYOBUM MEXaHI3MOM CEKyJspH3alli BiIaau, a KaTeropis
«IPUPOJITHOTO CTaHy» BHUKOHYBaJa METOAOJOTIYHY (DYHKIIIO «HYJIHOBOI TOYKM
aHaji3y; JOroBIpHY Tpaaullito mpoctexxeHo Bix T. 'o66ca uepe3 C. Ilydbennopda i
JIx. Jlokka mo XK.-)XK. Pycco i 1. KanTa, yHacnmigok 4oro cycnijabHUM JTOTOBIP
MIEPETBOPUBCS 3 TIMOTE3U TMOXOHKEHHS JIep)KaBU HAa HOPMATHUBHHM KpuUTEpiit
JETITUMHOCTI  Biaau. Po3MexoBaHO Teopii TMOXOJPKEHHS JIep)KaBH, IO
BiJIMIOBITal0Th HAa MUTAHHS «YOMY» BOHA BHHMKIA, 1 MUISXU ii BUHUKHEHHS, IO
BIIMOBIAIOTh HAa MHTAHHSA «SIK caMme» po3ropraBcs Ied mnporec. CHoinbHOIO
MaTepiaJIbHOK OCHOBOIO JIEP>KAaBOTBOPEHHSI BUSHAHO HEOIITUYHY PEBOJIIOLIIO Ta 1l
HACJIIKM, a TaKOX 3aMpONOHOBAHO AaBTOPCHKY YOTHPUWICHHY KIIacH(IKaIIIO
NUISAXIB JIEP>KaBOTBOPEHHS — 1pHUTalliifHO-aAMIHICTPATUBHUMN, MOIICHO-TIPABOBUIA,
BIMCBKOBO-IHTETpalliiHUN Ta  00’€IHABYO-TEPUTOPIAIbHUM, —  JIONMIOBHEHY
pPO3MEKYBaHHSIM  MEPBUHHOTO W  BTOPMHHOIO THIIB JEp>KaBOr€HE3Yy 3

OOIPYHTYBaHHSIM TMEPEBAXHO BTOPUHHOTO XapaKTepy €BPOMEHCHKHUX, a OTKE U
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YKpaiHCHKOTO, Jep>kaBOTBOpeHHS. [loka3zaHo, 110 BUYEpNaHHS CHEKYJIATHBHOTO
METOJy MIArOTYBaJO MO3UTHBICTCHKO-COIIOIOTIYHUI MoBopoT XIX cromitrs, y
Mexax sKoro opraniuna Tteopis I. Cnencepa Ta Teopii HacuibcTBa JI.
['ymmnoBuya, @. Onnenreiimepa i K. KayTchkoro 3mMicTuian akiieHT Ha eMITipHYHi,
EBOJIIOIIMHI Ta KOH(MIIKTOJIOTIYHI YUHHUKH, a BUeHHs [. €iiHeka npo iICTOpUYHe
MIPaBOYTBOPEHHS M0J10J1aJI0 OJJTHO(PAKTOPHICTD MOTEPEIHIX KOHIICTITIH.

Tpetiit po3ain mpUCBSYEHO (HOPMYBAHHIO Ta €BOJIOLII JEPKAaBHOCTI B
VYkpaini. [lep>kaBHICTh BUTIyMadeHO HE K CYKYITHICTh 130JIbOBAaHHX €MMI30/IiB, a K
ICTOPUKO-TIPAaBOBUM 1 LUBUIIZAIIMHUN KOHTUHYITET, LI0 BUPaXa€ HENEPEPBHY
3IaTHICTh YKPAiHCHKOTO HApPOAY M0 MOJITUYHOI caMoopraHizailii Ta BiJIHOBJICHHS
CYBEpEHHOI Cy0’€KTHOCTI (pecy0’eKTHBallii) HABITh IMICIA TPUBAIUX IMEPiOJIiB
oe3nepxaBHOCTI. CUCTEMAaTU30BaHO JOKTPUHU KJIACHKIB BITUU3HAHOI TMOJITHUKO-
mpaBoOBOI JAYMKHM — HapoAHWIbKy M. ['pymieBchkoro, Jaep:KaBHUIBKY
B. Jlununcekoro, comianbHO-nipaBoBy  C.  JIHICTpSHCBKOTO,  HAIIOJIOTIYHY
B. Crapoconbebkoro #  coumionoriuny M. IllanoBana — Ta 3amporoHOBaHO
aBTOPCHKY IMEPIOAN3AIlII0 YKPATHCHKOI JEP>KaBHOCTI Y BUTJISAI BOCBMHU T€HETUYHO
B3a€MOIIOB ’A3aHUX €TaliB, KPUTEPIEM BUOKPEMIICHHS SIKUX CIYTYIOTh JTOMIHYIOY1
dbopmu opranizaiiii MmyOJivHOT BIAH, XapakKTep JKEpesl MpaBa Ta CIOCOOW ix
aeritumartii. JloBeeHO HECTIPOMOXKHICTh OJHOJIHIMHUX, MEPEAyCiM E€KOHOMIKO-
JNETEPMIHICTCBKUX TMOSICHEHb 1 OOIPYHTOBAHO I1HTErPAaTUBHY MOJENb, Y SKIU
C€KOHOMIYHI, COI[IQJIbHO-TIOJITUYHI Ta TIPaBOBl JETEPMIHAHTU [IIOTh Yy
JAJeKTUYHIA  €IHOCTI, a CHeurM(ikow YKpaiHCHKOTO BHMAJAKy BHU3HAHO
OJIHOYACHICTh 3aB/laHb JEP>KaBOTBOPEHHS, HAIIETBOPEHHsS, JEeMOKpaTu3allii Ta
MPaBOBOI MOJIEPHI3allli — CBOEPITHY «4YEeTBEpHY» TpaHchopmariito. Po3kputo
MOJIBIiHY — KOHCTUTYTHUBHY Ta PETYJISATUBHY — MIPUPOY IMPABOBOI IETEPMIHAHTH U
IEHTPAJIbHE 3HAYEHHS TMPABOCBIIOMOCTI, MPABOBOi KYyJIbTYPH, €BPOMEHUCHKOT
MPaBOBOI IHTETpallii Ta BEPXOBEHCTBA MpaBa B HOTO 3MICTOBOMY, a HE CYTO
dbopMaTbHOMY pPO3YMIHHI SIK UYHWHHHUKIB peajbHOI, a HE JIMIIe HOMIHAJIbHOI

MIPABOBOI AEPKABHOCTI.
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3araioM JOCHIIKEHHS MPOTIOHYE HOBE BHPIIICHHS HAyKOBOTO 3aBIaHHS

TEOPETUKO-ICTOPUYHOTO OCMHCIICHHS BUHUKHECHHS JEp’kKaBH 1 TpaHchopMye

BITUM3HSIHY TEOPIIO JEp>KaBU 1 MpaBa 3 MEPEeBaXKHO PELENTHUBHOI JUCIMIUIIHA Ha

MOBHOIIPABHOTO yYaCHUKAa MIXHAPOJAHOTO HAYKOBOTO JAMCKYPCY MPO MOXOKEHHS
JIepKaBH.

KurouoBi ciioBa: gepskaBa, IpaBo, JHKepeNo Mpasa, MpaBOBE perytoBaHHS,
CYCIIJIBCTBO, IpaBOBa JOKTPHHA, BHUHUKHEHHS JEp)KaBH, TMPUPOIHE TPaBo,
BEPXOBEHCTBO IpaBa, CyBEPEHITET, BOEHHUI CTaH, JEp:KaBHUM J1aJl, METO0JIOTIS
HAyKOBOT'O Mi3HAHHS, I[IHHICTh, MPAaBOBI I[IHHOCTI, CBOOOJA, pecmyOiika, MOALI
BJIAJM, BJIAJIa, 3JTIOBKUBAHHA BJIAJI0I0, JIEMOKPATIs, M1aJeKTUYHUNA MEeToM, (PyHKIIT

ACPIKaBHU, HAYKaA, IIpaBOBA CUCTCMaA.



ABSTRACT

Ponomarenko N. V. Theoretical and Historical Aspects of the
Emergence of the State. — Qualifying scientific work submitted as a manuscript.

Dissertation for the degree of Doctor of Philosophy in specialty 081 — Law
(08 — Law). — Taras Shevchenko National University of Kyiv, Ministry of
Education and Science of Ukraine. — Kyiv, 2026.

The dissertation is devoted to a comprehensive theoretical and historical
study of the emergence of the state as one of the fundamental problems of the
contemporary theory of state and law. The work substantiates that the issue of state
genesis cannot be reduced merely to the reconstruction of remote historical facts or
to a formal presentation of the classical theories of the origin of the state, since the
question of how and under what conditions the state emerges is directly connected
with an understanding of its essence, social purpose, functions, limits of
legitimacy, and relationship with law. The emergence of the state is considered as a
complex cognitive model within which historical material acquires significance not
in itself, but as a basis for forming general theoretical conclusions regarding the
nature of public authority, its institutionalization, territorial organization,
normative formalization, and legitimation. The relevance of the topic is determined
by the need to overcome simplified and dogmatized approaches to explaining state
formation, as well as by the special importance of the problem of statehood for
Ukraine in the context of contemporary threats to sovereignty, the need to preserve
historical and legal continuity, strengthen national identity, and ensure the
institutional resilience of the state. In this context, the study of the origins of the
state has not only theoretical but also worldview-related, legal, and practical
significance, since it makes it possible to comprehend the state as a historically
formed mode of the political and legal self-organization of society.

The first chapter substantiates the predominantly epistemological, rather
than purely historical, nature of the problem of state genesis: any answer to the
question of the origin of the state already implicitly contains a certain conception

of its essence, and therefore the analysis of state genesis serves as a test for every
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general theoretical construction. The established «catalogue» method of presenting
theories is critically examined, as it equates the fragmentary intuitions of early
thinkers with developed scientific concepts; instead, a transition to processual-
genetic, explanatory modeling of state formation is substantiated. A distinction is
proposed between politogenesis, state genesis, and law genesis, as well as a
continual model of political organization within which statehood appears as a
gradual process of institutional complication, rather than as a one-time legal act.
The need 1s emphasized for the development of a sensitive conceptual apparatus
capable of capturing the gradual transition from pre-state to state forms without a
rigid dichotomy of «state — non-state», as well as the leading, coordinating role of
the theory of state and law in synthesizing the achievements of history,
archaeology, political anthropology, and sociology.

The second chapter traces the evolution of political and legal thought from
the seventeenth to the early twentieth century, which was determined by a shift
between the rationalist-natural-law and the positivist-sociological paradigms. It is
proved that contractualism became a key mechanism for the secularization of
power, while the category of the «state of nature» performed the methodological
function of a «zero point» of analysis; the contractual tradition is traced from T.
Hobbes through S. Pufendorf and J. Locke to J.-J. Rousseau and I. Kant, as a result
of which the social contract was transformed from a hypothesis about the origin of
the state into a normative criterion of the legitimacy of power. Theories of the
origin of the state, which answer the question of «why» it arose, are distinguished
from the pathways of its emergence, which answer the question of «how exactly»
this process unfolded. The Neolithic Revolution and its consequences are
recognized as the common material basis of state formation, and the author
proposes a four-part classification of the pathways of state formation: irrigation-
administrative, polis-legal, military-integration, and unifying-territorial. This
classification is supplemented by a distinction between primary and secondary
types of state genesis, with a substantiation of the predominantly secondary

character of European, and therefore also Ukrainian, state formation. It is shown
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that the exhaustion of the speculative method prepared the positivist-sociological
turn of the nineteenth century, within which H. Spencer’s organic theory and the
theories of violence of L. Gumplowicz, F. Oppenheimer, and K. Kautsky shifted
the emphasis to empirical, evolutionary, and conflictological factors, while G.
Jellinek’s doctrine of historical law formation overcame the single-factor character
of previous concepts.

The third chapter is devoted to the formation and evolution of statehood in
Ukraine. Statehood is interpreted not as a set of isolated episodes, but as a
historical-legal and civilizational continuity that expresses the uninterrupted
capacity of the Ukrainian people for political self-organization and the restoration
of sovereign subjectivity (resubjectivation), even after prolonged periods of
statelessness. The doctrines of the classics of domestic political and legal thought
are systematized: the populist doctrine of M. Hrushevsky, the statist doctrine of V.
Lypynsky, the social-legal doctrine of S. Dnistryansky, the natiological doctrine of
V. Starosolsky, and the sociological doctrine of M. Shapoval. The author also
proposes an original periodization of Ukrainian statehood in the form of eight
genetically interconnected stages, the criterion for distinguishing which is the
dominant forms of organization of public authority, the nature of the sources of
law, and the methods of their legitimation. The insufficiency of unilinear
explanations, above all economic-determinist ones, i1s demonstrated, and an
integrative model is substantiated in which economic, socio-political, and legal
determinants operate in dialectical unity. The specificity of the Ukrainian case is
identified as the simultaneity of the tasks of state formation, nation building,
democratization, and legal modernization — a distinctive «quadruple»
transformation. The dual, constitutive and regulative, nature of the legal
determinant is revealed, as is the central importance of legal consciousness, legal
culture, European legal integration, and the rule of law in its substantive, rather
than purely formal, understanding as factors of real, and not merely nominal, legal

statehood.
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Overall, the study offers a new solution to the scientific task of the
theoretical and historical comprehension of the emergence of the state and
transforms the domestic theory of state and law from a predominantly receptive
discipline into a full-fledged participant in the international scholarly discourse on
the origin of the state.

Key words: state, law, source of law, legal regulation, society, legal
doctrine, origin of the state, natural law, rule of law, sovereignty, martial law, state
structure, methodology of scientific cognition, value, legal values, freedom,
republic, separation of powers, power, abuse of power, democracy, dialectical

method, functions of the state, science, legal system.



